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COOpHHK Hay4YHBIX TPYJIOB COTPYIHUKOB MOCBSIIEH BOIPOCaM KBATH(UKAIINH
U pacciefoBaHus MpecTymieHnii. B cOopHuke coOpaHbl paboThl COTPYIHUKOB 5 (a-
KyJabTeTa noBbieHus kBanudukanuu UK Mockosckoit akanemun CiaeacTBEHHOTO
komuteTa Poccuiickoit denepannn, a TaKKe APYrUX y4eHBIX-PaBoBenOB. [loBbime-
HUE KBAM(UKAIMU CIEICTBEHHBIX PAOOTHUKOB HAa OCHOBE AKTYaJIbHBIX MaTE€pHaJIOB
CyJ1e0HO-CJIEICTBEHHON MPAKTHUKKA M TPYJIOB BEAYLIUX YUEHBIX-IOPUCTOB SBIISETCS
BaXKHEHIIEH 3aaueil yupexxaeHuil Briciiero oopa3zoBanus CleJCTBEHHOI0O KOMUTETA
Poccuiickoii @enepannu. B pamkax 3Toit paboThl coTpyaHUKaMu 5 dakyapTeTa mo-
BBIIIICHUST  KBaIM(UKAIMK  BEACTCS  HENMpepbiBHAsS  aKTUBHAas  HAy4YHO-
HCCIIEIOBATENbCKAs IEATEIbHOCTD, PE3YIbTaThl KOTOPOU MyOJUKYIOTCS B Pa3IMYHbIX
MEePUOJIMYECKUX H3JIaHMSIX, a Takke COOpHHMKax paboT. MaTepuanbl MpUBOIATCSA B
ABTOPCKOM PEIAKIUH.
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N.C. Tpyouuk

ITPU3HAKHU CYBBEKTA INPECTYIIVIEHUSA, KAK OBCTOATEJIb-
CTBO, NIOIJIEXKXAILIEE TOKA3BIBAHUIO 110 YI'OJIOBHOMY JEJIY

JlecTBYIOIMKA YrOJIOBHO-TIPOLIECCYalIbHBIM KoAeKe Poccuiickon ®enepanunu
MPElyCMaTPUBAET, YTO MPHU MPOU3BOJCTBE 10 YIOJOBHOMY A€y B MEPEUHE JOKA3a-
TEJILCTB IMOJJICKAIUX JOKA3bIBAHUIO SIBJISIETCS OOCTOSITEILCTBA, XapaKTePU3YIOIIHe
TUYHOCTH 00BUHSIEMOTO (cT.73 4.1 n.3 YIIK P®D).

Kak m3BecTHO, OCHOBHAA LIEb pACCIEAOBAHUS YTOJIOBHOIO J€ja 3aKI0YaeTCS
B YCTaHOBJICHUH OOBEKTUBHOM UCTHHBI 10 JETY, B TIOJJHOM YCTaHOBJICHUHU JTUYHOCTH,
COBEPIIMBILIEM MPECTYIUICHUE, JOCTUKEHHS OINPENCICHHOIO BO3pacTa U BMEHSAEMO-
CTH.

[Ipu pacciemoBaHnu YroJOBHOTO JI€jia CJIEA0BATENb 3a4aCTyH0 CTAIKUBAETCS C
TE€M, YTO MPU PACKPBITUHA MPECTYIUICHUS OPraH J03HAHUS YCTAHABIMBAET JIUIIO CO-
BEpIIMBIIICE MPECTYIUICHUE, @ UMEHHO (HaMUIIHS, UMS, OTYECTBO, MECTO POXKJICHHS, U
MECTO >KUTEJILCTBA.

B nydmem ciydau opraH J03HaHUS MIPEJOCTABISET CBEACHUS aIpeCHOro OI0po
(T.e. cBeneHUs, IIOJYYCHHBIC OT JIMIA, KOTOPHIC MPOBEPSECT B YCTAaHOBJICHHOM II0-
pSAIKe MO MHTErpUpoBaHHbIM OaHkam aaHHbiXx MBJ[). Y mosToMy Ha ciepoBaTesns
BO3JIAraeTcsl TIIATEIbHOE YCTAHOBJIEHUE M WU3YYEHHS JIMYHOCTH I10JI03PEBAEMOTO,
OOBHHSIEMOTO.

CoBepIlICHHO OYEBHUIHO, YTO OJHUM M3 YCIOBHM 0OO€CTeUYeHUs yKa3aHHBIX
TpeOOBaHMIA 3aKOHA SBIIICTCS TIIATEIHHOE MCCIIEIOBAaHUE BCEX JAHHBIX O JTUYHOCTH
00BUHsIEMOT0, 0€3 Yero He MOXET OBITh M PEUU O MOJHOTE U OOBEKTUBHOCTU MpPE/I-
BapUTEIHHOTO U CYJCOHOTO CIIE/ICTBU.

CBeneHus O JIMYHOCTH TOA03PEBAEMOT0, OOBHHIEMOTO PEKOMEHIYETCS BbI-
SICHSITh, HAYMHASI C MOMEHTa BO30YXKEHHUS YTOJIOBHOIO Jiesia (€CIu YroJIOBHOE JIeJI0
B0O30Y>XJICHO B OTHOIICHUH KOHKPETHOTO JIMIA) WM PACKPBITO B MPOIECCE PACCIEIO0-

BaHHA N YCTAHOBJICHA KOHKPCTHAA JIMYHOCTD.



[{eHHbIE JaHHBIE CIEIOBATETh MOKET MOJYYUTh ITyTEM MOAPOOHOTO JAO0Mpoca
CaMoro MoJI03peBacMoro, 0OBUHSAEMOT0 MO0 YCTAHOBJICHUIO TUYHOCTH.

MOXHO OTMETHUTb, YTO MHOTHE CJICIOBATENIA 110 HEMOHATHBIM MPUYUHAM MPH
JIOTIPOCE TTOJ03PEBAEMOTO, a 3aTEM U OOBUHSIEMOT0, HE YACISIOT JOJKHOTO BHUMA-
HUS aBTOOMOTpapUIECKUM JaHHBIM. 3aIllOJTHUB aHKETHYIO 4acTh OJIaHKa MPOTOKOJIA
JOTIpOca, OHU Cpa3y K€ MEePeXOAT K BBIICHEHHUIO OOCTOATENBLCTB PacCiieyeMOro
MPECTYIUIEHUS U HE UCTOJB3YIOT BO3MOKHOCTh MOJYUYUTh BAXKHBIC CBEJACHUS O JIY-
HOCTH T10/I03P€BaeMOro ¥ OOBUHSEMOTO OT HETO CaMOTO.

[ToaTOMY CBOM AOIPOC CIIEIOBATEND JOJKEH MMOCTPOUTH TaK, YTOOBI KOHKPET-
HO YCTaHOBUTH JIMYHOCTb, €CJIM 110 MaTE€pUajIaM yroJIOBHOIO JieJia Y CJIeIOBATEIIsI HET
B HAJIMYUH JIOKYMEHTA YJIOCTOBEPSIOIIETO JIUYHOCTD MO03PEBAEMOTr0, OOBHHSIEMOTO.

Kak moka3sbeIBaeT mpakTuka, 4to 0oJjiee I1e1ecoo0pa3Ho MEpBbIN JA0MPOC JIUIIA,
MOJI03PEBAEMOT0 B COBEPIUICHUM IPECTYIUICHUS, HAaUMHATh C €r0 YCTAaHOBOYHBIX
JTAHHBIX (haMUIIMSI, UMSI, OTYECTBO, JIaTa U MECTO POXKICHUSI.

[Ton naToil poxkieHHs TOJ03PEBAEMOT0, OOBUHAEMOTO MOHUMAETCSI BpeMs, T.€.
JI€Hb, MECSIII, ¥ TOJI €T0 POKICHUS.

[Tox MecTOM pOXIECHUS UMEETCS B BUAY TOT aJIMHHHCTPATUBHBIA MyHKT (TO-
PO, JEPEBHs, MOCEIOK W T.J.), T JCHUCTBUTEIBHO POAMICS OOBHUHSICMBIN, M €ro
POXKJIeHHE OBLIIO 3apETUCTPUPOBAHO COOTBETCTBYIOIIMMHU OpPTraHaMHU.

B cnydae ecnu K yrojaoBHOW OTBETCTBEHHOCTH IPHUBIICKACTCS YKEHIIMHA, TO
CJIeOBATEI0 HEOOXOMMO BBISICHUTH OblJIa JIM OHA B Opake W MEHsJIA JIU CBOO JICBH-
9pi0 (haMIJIUIO TIPH BCTYIUICHHIO B Opak. A 3ampochl O HAJTMYUU CYJUMOCTH HampaB-
JISATh B COOTBETCTBYIOIIUE OPTaHbl, KaK Ha JEBUYbIO (PaMUIIMIO, TaK U Ha (HaMIIUIO
nocJie BCTYIJICHUsI B Opak.

Mexy TeM B Xo/ie Jompoca OOBHUHAEMOTO MOXKHO MOJIYYUTh HE TOJBKO MH-
(dbopmariio yCTaHOBOYHOTO XapaKTepa, HO U JIMYHOCTHBIC CBEICHHSI, KOTOPHIE MOTYT
IIOMOYb CJIEOBATEIIO HAJIAUTh B3aUMHBIA KOHTAKT.

B xone mpoBeaeHust norpoca cieaoBaTeb T0KEH BBISICHUTH 00pa3oBaTelb-
HBII YPOBEHB, T.€. KAKOe y4eOHOE 3aBeICHHE ObLIO OKOHYEHO IMO/I03PEBaEMbIM, 00-

BUHSACMBIM. Korz[a U KaKHUM OPTaHOM BbIAABAJICA ITACIIOPT TI'paKIaHHUHA PCD, CCJIM HC



MaCIOPTU3UPOBAJICA, KaKOBa NMpUYMHA. [ 1€ HAXOAUTCS CBUIETENBCTBO O POXKIACHHUH
(xakum opranoM 3AI'C wiam MOCETKOBBIM COBETOM OHO BBIJIaBalioch). Kakue yueo-
HbIC 3aBEJICHUSI OKOHYMJI OOBUHSIEMBIN TMOCTE IMIKOJIBI. A TaKKe TPyAOoBas IesSTelb-
HOCTb, Ha KaKUX MPEINPHUATHIX, YUPESKICHUSIX, U OpraHu3alusax pabortan c ykasa-
HUEM UX MECTOHAXOXKICHUSI.

[Tpukazom denepanbHO MUTpAMOHHON Cay*)Obl OT 11 centsiOps 2012 r. Ne
288 00 yTBep>KICHHHM aJMUHUCTPATUBHOTO perjiiaMeHTa MPeoCTaBICHUs (eaepab-
HOM MUTPAIIMOHHOMN CITY>KO00M rocyJapcTBEHHOM yCIyTH MO PETUCTPAIMIOHHOMY y4e-
Ty rpaxknan Poccuiickoi gefepanny no MecTy NpeObIBaHUS U MO MECTY JKUTEIbCTBA
B Ipenenax poccurckon denepanu  TOKYMEHTaMU, yIOCTOBEPAIOIIUMH JTUYHOCTh
IPaKJaH, SBJISAIOTCS: MACHOPT, CBUAETENBCTBO O POXKACHUU JIML], HE JOCTUTIIUX 14-
JIETHErO BO3pPACTa, 3arPaHUYHBIM MAcHopT - JJIs MOCTOSIHHO MPOKUBAIOIIMX 3a Tpa-
HULIEW TPa)KJaH, KOTOPbIE BPEMEHHO HaxoAsATcs Ha tepputopuu Poccuiickoinr Pene-
paiuu, yJ0CTOBEPEHHE JIMYHOCTU - JJI1 BOCHHOCHYXalux (oduiiepos, mpamnopiu-
KOB, MUYMaHOB), BOGHHBI OWJIET - JUIsl COJIJIAT, MaTPOCOB, CEPKAHTOB U CTAPUIMH,
MIPOXOISIIIUX BOECHHYIO CIY»KOY IO MPU3bIBY WM KOHTPAKTY, CIIpaBKa 00 0CBOOOXK-
JIE€HUU W3 MECT JIMIIEHUS] CBOOOMBI - ISl JIUL, OCBOOOAUBIINXCS U3 MECT JMILECHUS
cBO0OO/IbI, UHBIE BbIJJaBa€Mble OpraHaMy BHYTPEHHUX JeNl JOKYMEHTHI, YIOCTOBEps-
IOILME JTUYHOCTh IPaKJaHUHA.

[Ipn HanMMuMM y MoJ03pEBAEMOT0O BBIIIENEPEUNCIEHHBIX JOKYMEHTOB YAOCTO-
BEPSIOLINX JUYHOCTh HEOOXOIMMO NMPHUHATH MEPbl K UX U3BATUIO U IMPHUOOILEHUIO
KCepoKonuu (macropra, CBUAETEIbCTBA O POKIECHUU U JIp.) COOTBETCTBEHHO 3aBe-
peHHbIe cnefoBatesieM. llacmopT apecTOBaHHOTO MOJ03PEBAEMOT0, OOBHUHAEMOIO
HaIlpaBJIsIeTCs B COOTBETCTBYIOIIEE yupexkaeHue cuctembl Y OCHUH MIO PO.

VY nmna Haxomsmierocs moj MOJNUCKON O HEBBIE3[E M HAIJIEKAIIEM MOBEIE-
HUU NAacHopT HE U3bIMAETCS, CIEA0BATENb KCEPOKONUPYET NacHOPT U COOTBETCTBEH-
HO 3aBepsIeT, a KCEPOKOMUs MpUoOIIaeTCs K MaTepraiaM yroJoBHOTO Jiena.

B cnydan ecnu momo3peBaeMblil WM OOBUHSIEMBIN HE HMMEET, TPaKIaHCTBO
Poccuiickoit ®enepannu npubdsut, 3 CHI' To nmpu Halu4uu y Hero macropTa cieo-

BaTeJIb NPUHUMAET, BCE MEPHI K €ro MepPeBOIY Ha PYCCKHUM SI3bIK.



Ecnmu momo3peBaeMpIM WM OOBUHSEMBIM MACHOPT OBUT YTPadueH Ha TEPPHUTO-
pun Poccuiickoit @enepanuu, TO CIE€I0BATENb MPHU AONPOCE TOJKEH BBIACHUTH Ka-
kol u3 crpan u3 CHI' Obu1 BbaH macnopt, OTKy/la OH MpHUObLI, T/Ie TIepeceKa rpa-
HUILY, 3al0JIHSUT JII MUTPAIMOHHYIO KapTy. ['1e Obul MOCTaBJIEH HAa MUTPALIMOHHBIM
yuerT, 1o Kakomy ajapecy. B Tedenue 3-x nHel Mo mpuOBITUIO MHOCTPAHEI JOJDKEH
BCTaTh HA MUTPALIMOHHBIN YUYET 10 MECTY IIPeObIBaHUS.

3aTeM naHHble 00 MHOCTpPAHIIE BHOCSTCS OPraHOM MHTPAllMOHHOTO y4deTa B
[EHTPAJIbHBIN OAHK JAHHBIX y4€Ta MHOCTPAHHBIX IPaKJIaH.

[ToaTOMY 3ampochl HEOOXOAMMO HANPABIATH B YPaBIECHUE 110 BOIIPOCAM MHU-
rparuu YMB/I o cyOBekTy deaepaiuu, KOTOphIN pacnoyaraet IeHTpaTn30BaHHbIM
0aHKOM JIAHHBIX Y4eTa MHOCTPAHHBIX IPaXKIaH.

[TonyueHre OCHOBHBIX, TaK Ha3bIBAEMbIX YCTAHOBOYHBIX JAHHBIX JUYHOCTH
OOBHHSIEMOTO CJIEA0BATENb MOXET MCIIOJIB30BATh JIJIsl HAIMpaBJICHUS 3ampoca O Ipa-
BOBOW NOMOIIM B HHOCTPAHHBIE TOCYAapCTBA HA OCHOBaHUHU CT.cT.453-459 VIIK P®.
B 3anpoce 0 nmpaBoBO¥ NOMOIIHM CJIENOBATEND Y TOHKHOCTHOTO JIMIIA KOMIIETEHTHOTO
OpraHa MHOCTPAHHOT'O TOCYJapCTBa MOXKET 3alPOCUTh KCEPOKOMHUIO MaclopTa yJo0-
CTOBEPSIONIETO JIUYHOCTh MHOCTPAHIIA, XapAKTEPUCTUKHU U JIOMIPOCHI POJICTBEHHUKOB,
KOTOPBIE MOIJIM OXapaKTEPU30BaTh JIMIO COBEPIIMBILETO Ha Tepputropuu Poccuii-
ckoil denepann yrojJoBHO-HAKA3yeMOE JCSHHUE.

Crnenyer OTMETHTb, YTO MO KaXJAOMY YrOJOBHOMY J€Nly JaHHBIE O BO3pacTe
OOBHHSIEMOTO OYEHb BaXKHBI JUIsI ONPECIICHHS] BO3pacTa, ¢ KAKOro OH MOXKET HECTU
OTBETCTBEHHOCTH 3a COBEPIIICHUS MTPECTYTUICHUS.

Tak 3axkoHogaresib B ¢cT.20 YK P® onpenenun OTBETCTBEHHOCTD JIUIL JOCTHUT-
IUX KO BPEMEHH COBEPUICHUS MPECTYIUIEHUsI Bo3pacT oT 14-16 yetr u 1o, 4TO OHU
HECYT OTBETCTBEHHOCTh TOJIbKO 3a T€ MPECTYIUICHUS, NepeueHb KOTOPHIX JIaH B 3a-
KOHE.

B rnaBe 50 npou3BOACTBO MO YroJIOBHBIM JI€JIaM B OTHOIIIEHUU HECOBEPIIEH-
HojeTHUX 3akoHojarenb 4.1 m.1 c¢1.421 YIIK PO ykazan, uTo HEOOXOAUMBIM YCIO-
BHEM IIpH MPOMU3BOJCTBE MPEABAPUTEIHHOIO PacCleAOBaHUs U CyAeOHOro pa3oupa-

TCJIbCTBA 110 YTOJIOBHOMY €Yy O MPECTYIINICHHMH COBCPIICHHOM HCCOBCPHICHHOJICT-



HUM Hapsily C JIOKa3bIBaHHEM OOCTOSITENIbCTB YCTaHABJIMBAETCS BO3PAcT HECOBEP-
LIEHHOJIETHETO YNCII0, MECSALL U TOJ POXKACHUS.

[Ipu ompeneneHnn Bo3pacTa HECOBEPIICHHOJETHETO HEOOXOAMMO HUMETh J10-
KYMEHT, YAOCTOBEPSIOIIMNN €r0 JUYHOCTb 3TO CBUAETENBCTBO O POXKICHUU WM Mac-
nopt. Ecau BbllenepeuncieHHble JOKYMEHTBl OTCYTCTBYIOT, TO HEOOXOJMMO He3a-
MEJUIUTENIbHO MPUHUMATh MEPhI K UCTPEOOBAHUIO TyOJIMKATa CBUIETEIHCTBA O POXK-
nenuu u3 opraioB 3AI'C wim uctpedoBaTh KOIUIO aKTOBOM 3aIMCH CBUAETEIBCTBA O
POKJICHUHU U3 YIPABIICHUS 3aMMCH aKTOB TPAXAAHCKOTO COCTOSIHUS MO Kparo WK 00-
nactu. OnpenesieHre BO3pacTa TOJBKO CO CJIOB CaMOr0 HECOBEPLIEHHOJIETHETO, €T0
POACTBEHHHMKOB, II€1arOrOB ¥ UHBIX JIUL HEJOIYCTUMO.

CornacHo pa3pacHenus IInenyma BepxoBHoro Cyma P®, comepxkammmMmcs B
noctaHoBieHun ot 1.02.2011 roga Nel «O cynebOHONM NpakTUKe MPUMEHEHHS 3aKO-
HOJIaTeNbCTBA, PErJIAMEHTHPYIOIIET0 OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTU U
HAaKa3aHUs HECOBEPILICHHOJIETHUX» B 1.7 CKa3aHO, YTO JIMLO CYUTAETCS JOCTUTIIHM
BO3pAacTa, ¢ KOTOPOro0 HACTYNAET YrOJIOBHAs OTBETCTBEHHOCTh, HE B JICHb POKICHMUS,
a 10 ero UCTEYECHUH, T.€. C HOJIA 4acoB CIeAyroIuX cyToK. [Ipu ycraHoBIeHUH BO3-
pacTa HECOBEPIICHHOJETHETO JTHEM €TI0 POKICHUS CUYUTAETCS MOCIECAHUNA JEHb TOIO
rojia, KOTOPBIA OINpPEENEH JKCIIepTaMH, a IPU YCTAHOBIEHWH BO3pacTa, UCUUCIIsIE-
MOI'0 YHCJIOM JIET, CYLy CJeAyeT UCXOAUTh W3 MPEIIaraéMoro dKCIepTaMd MUHU-
MaJIBHOTO BO3pAacTa TaKoTro JIMLA»

B ciiencTBEHHOM MpaKTHUKE BCTPEYAKOTCS CIIy4au, KOrJa MO KaKWUM-TO IPHYHU-
HaM OTCYTCTBYIOT JJOKYMEHTBI yI0CTOBEPSIOLINE TUYHOCTh 00BUHAeMOro. C ux cioB
YCTaHABJIMBAKOTCSI AaHKETHBIE JaHHBIE.

B mpouecce npenBapuTeNbHOrO paccienoBaHUs HANPABISAIOTCS 3alpocChl, B
pa3JIMYHbIEC YUPEKACHUS 3aHUMAIOIINECS 3alMChI0 AKTOB T'PaKJAHCKOTO COCTOSIHUS
IpU OTCYTCTBUM TakoW MH(OpManuu 005S3aHHOCTH OpTraHa MpeaBapUTEIbHOTO pac-
cienoBanus B cooTBercTBUM ¢ 1.5 ¢1.196 VYIIK P® nHaszHauute cynebGHO-
MEIULMHCKYIO SKCIIEPTU3Y.

3aKkOHOAATEh YCTAHOBHII, YTO OCHOBAHUEM /ISl 003aTEIbHOTO HA3HAUYCHUS U

IMpOU3BOACTBA CYI[C6HOI>1 OKCIIEPTU3bI, B LCIAX YCTAHOBJIICHHA BO3pacTa 0OBHHSIC-



MOTO, KOTJIa 3TO UMEET 3HAYEHUE JIJIs YTOJIOBHOTO JeNa, SBISACTCS JTUOO OTCYTCTBUE
JTIOKYMEHTa, JIM0O HAJIMYUE JOKYMEHTA, BBI3BIBAIOIIETO COMHEHUE B JOCTOBEPHOCTH
coJiepKalluXCcs B HEM CBEICHUM.

Ha pa3pemienue, KOTopoil MOTYT OBITh MOCTABJICHBI CJIEYIONINE BOIIPOCHL: Ka-
KOB BO3pPACT JIAaHHOTO JIMIIA; IOCTUTJIO JI IaHHOE JIMIO0 TaKOT0-TO Bo3pacTa. 1 mocie
4ero oOpaTuTcs B TPaXAAHCKUU CyJ C IENbI0 YCTaHOBJIECHHS (haKTa MMEIOIIEToCs
opuanueckoe 3HaueHue (I'pakmaaHckuil mporeccyanbHbI KOJEKC poccuiickoi De-
neparuu ['maBa 28 - c1.c1.264, 268 I'TIK PD).

B cBsi3u ¢ TeM, 4yTO 00s13aHHOCTH IO YCTAHOBJICHUIO JTUYHOCTH TI0103PEBAEMO-
ro, OOBUHSIEMOr0 BO3JIOKEHA HA CJIEIOBATEIISI MPU OCYILECTBICHUU UM MPEaABapHU-
TEJILHOTO pacCclIeIOBAHMUS.

CrnenoBaresieM Kak 3aMHTEPECOBAHHBIM JIMIIOM OQOpPMIISIETCS 3asiBJICHUE 00
YCTaHOBJICHUH (haKTa UMEIOIIEToCs IOPUIUYECKOE 3HAYEHHE, KOTOpPOE IMOJAeTCs B
CyJl 10 MECTY €r0 HaXOXKJICHUS.

C 51Ol 11eNbI0 UM MOATOTABIMBAIOTCS JOKA3aTEIbCTBO (CBUIETEIIbCKUE MOKa-
3aHMS JIMI, KOTOPBIE paHee 3HAJIM MOJ03PEBAEMOT0, OOBUHIEMOTr0, TPOTOKOJ OIO-
3HaHUS, 3aKJIIOUCHHUE CYJIEOHO-MEIUIIMHCKON SKCIIEPTU3bI U Jp. 10Ka3aTeIbCTBA).

Pemenue cyna no 3asBiieHHIO 00 YCTAaHOBJICHUH (DaKTEe, UMEIOIIETO FOPUIAYe-
CKO€ 3HA4YE€HUE, SIBIISIETCS JOKYMEHTOM, MOATBEPKAAIOIINN IOPUINIECKOE 3HAUCHHUE,
a B OTHOIIICHUM (PaKTa MOJJICKAIIETO PETUCTPAIUH, CIIYKUT OCHOBAHUEM JIJII TaKOM
pEerucTpanyu, HO HE 3aMEHSeT COOOW JTOKYMEHTHI, BbIIaBa€Mble OpPTaHAMH, OCY-
IIECTBIISIONTUMU PETUCTPAIIUIO.

BceTrynuBiive B 3aKOHHYIO CUJTy CyJeOHOE PEllICeHUE HAMpaBIISIETCS Cea0BaTe-
JIEM B COOTBETCTBYIOIIME OPTaHbI, YUPEKICHUS I HaJIeKamero ohopMICHHS CO-
OTBETCTBYIOIIETO JOKYMEHTA.

Ha npakTtuke BCTpedaroTcsl Ciiy4au, KOrja YCTaHOBJICHHE JTUYHOCTH OOBUHS-
€MOro0, T.€. YCTAHOBJIEHUE, SIBIISCTCS JIU TAHHOE JIUIO0 TEM JIMIIOM, 32 KOTOPOE OH Ce-
0s1 BBIZIAeT, TpeOyeT OT ciieaoBaTeNsl MPOBEACHUS KPOIOTIMBON U 3HAYUTEIBHOMN IO
o0BbemMy padOoTBHI.

OOBsCHSIETCS 3TO TEM, YTO HCKOTOPLIC MPCCTYIITHUKH, CTApasiICh n30exKaTh OT-
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BETCTBEHHOCTHU, CKPBIBAIOT CBOE MPOIILIOE, U3MEHSIOT CBOIO MOATUHHYIO (PaMIIIUIO U
HAa3bIBAIOT CJIEIOBATEIIO YY)KNE AaHKETHBIE JJAHHBIE CBOUX POJICTBEHHUKOB, IPY3€EH.

IIpu apecte moao3peBaemMoro, 0OBHUHSIEMOIO IpU MOMEUIEHHH €r0 B CIIE[-
CTBEHHBIM M30JATOP OH JAAKTHIIOCKONHpYyETCA. Ecnu OH paHee IMpUBIIEKAICS K yro-
JIOBHOW OTBETCTBEHHOCTH U IIPUBJIECKAJICA K aJIMUHHUCTPATUBHON OTBETCTBEHHOCTH,
ABJISIETCSI BOEHHOCIYKAIIUM WIN COTpyAHUKOM MBJI, TO €ro ormne4yaTky INajblEeB
pyk BHeceHbl B 0aHk gaHHBIX «AJIVC ITATIMJIOH» cooTBeTCTBYIOMIETO peruoHa.

U B ciyuaun eciii 0OBHHSIEMBIN Ha3bIBAJ Uy)KHE aHKETHbIE JaHHbBIE, TO CIIEIO-
BaTEJI0 B TEYEHUU HENPOJOJDKUTEIBHOTO BPEMEHH MOCTynuT coodmenue «AINC
[TAITMJIORY».

[Tpy BO3HMKHOBEHHWH COMHEHUU B JIMYHOCTH OOBHMHSIEMOIO €ro HEOOXOIAMMO
JAKTWJIOCKOIMPOBATh U MHULMHAPOBATH MPOBEPKY IO llanmioHy B COOTBETCTBYIO-
IIEeM peTuoHe, a Takxe 1o [lanunony ' MALl MB/I PO.

Pe3tomupys n3noxeHHOe HEOOXOAUMO OTMETUTD, YTO TIATEILHOE YCTAHOBIIE-
HUE OOCTOSITENIbCTB, XapaKTEPU3YIOIIHUX JIMYHOCTh OOBUHSAEMOIO, UMEET 3HAUCHHE

JJIA ITIOJIHOI'O U 00BEKTUBHOT'O pacciiCa0BaHU:].
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1)  Tpy6buwuk W.C., Kum E.Il. , beikoB A.B. Opranuzanus pyKoBOJIUTEIIEM
CJIEICTBEHHOT'O OpraHa padoThl IO PACKPBITUIO U PACCIECIOBAHUIO KOPPYMLUHUOHHBIX
npectymnenuit // Bectauk Axkagemun CK Poccun. - 2015. - Ne 3. C. 123-128.
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baiikanbcKkoro rocyapcTBEHHOTO YHUBEPCUTETa SKOHOMUKY U mpasa. - 2014. - Nel,
- C. 162-171.

E.Il. Kum
HEKOTOPBIE TEOPETUYECKHE BOIIPOCBHbI BUKTUMOJIOI U-
YECKOI'O HAITIPABJIEHUSA ITPOOUJIAKTUKHN

B coBpemMeHHOI poccUICKON KPUMHUHOJIOTMM OOIIME BOIPOCHl 1 MHOTHUE CIie-
[UaJbHbIE MPOOJEeMbl NMPOPUIAKTUKN MPECTYMHOCTH U MPaBOHAPYIIEHUN MOJBEPT-
HYTbI B IMOCJIEAHUE T'OJbl MHOTOCTOPOHHUM U TIyOOKuM HccienoBanusaMm. Cienyer
OTMETHTb, YTO enle B 70-X rojax Mmpouuioro CTOJETHs, pacCMaTpuBas ypoBHH, (Hop-
MBI U BUJbI COUMAIBHON NMpopuiIakTuku, I'.A. ABaHECOB BBIIEISI BUKTUMOJIOTHYE-
CKHif aCTIeKT MPOGUIAKTHKH

TeopeTnyeckue OCHOBBI, CIEHHUPUUECKOE COACPKAHUE U XAPAKTEPHBIE OCO-
OCHHOCTH BHUKTUMOJIOTUYECKOTO HAIPaBJICHUs, KAK OJJHOTO U3 ACIEKTOB Mpoduiak-
THUKH MPECTYIUICHHUH, MTPOJIOJDKAIOT pa3padaThiBaTh U B JaHHOE BpeMs. Meromuiics
y aBTOpa MaTepuall o JaHHOMY BOIPOCY MO3BOJISET ONPEAETUTh Psia OOLUIUX UCXOI-
HBIX IOJIOKEHUU.

Ecnu npodunakTuKy NpecTymHOCTH B CTPAHE paccMaTpHUBaTh KaK CIIOXKHYIO
MHOTOYPOBHEBYK) CHUCTEMY JKOHOMHMYECKOI'O, COLMAIBHOIO, HJECOJOTHMYECKOTO MU
IIPaBOBOI0 OOECIIEUYEHUsI BCECTOPOHHETO PA3BUTHUS CPEAM BCEX CIOEB W TPYIIN Hace-
JIEHUs 3I0pOBOro o0pasa *U3HMU, TO TPAAUIIMOHHOE KPUMHUHOJIOIMYECKOE HarpaBlie-
HUE NMPOPUIAKTUKH (HOKYCHpPYETCS Ha MPEAyNpeKACHUM ONpeAeNEHHOT0 KOHTHH-
TEHTA JIUL, CKJIIOHHBIX K COBEPUICHUIO MPECTYIUICHUH, 2 BUKTUMOJIOTUYECKOE — Ha
MPEAYNPEKICHUE BUKTUMHU3ALMN TMOTCHIMAIBHBIX KEPTB NMPECTYIUIEHUA W Ha Je-
BUKTHUMM3AIMIO 00IIECTBA U (DAKTUUECKH MOCTPaAaBIIMX OT NMpecTyruieHuid. [Ipuuém
00a HampaBJIeHUsI CBOASATCS B KOHEYHOM UTOT€ K YCTPAaHEHUIO MPHUYMH U YCIIOBU,

CHOCOOCTBYIOLIUX CYIIECTBOBAHUIO MPECTYMHOCTH U COBEPILIEHUIO KOHKPETHBIX Tpe-

! ABanecos I'.A. Kpumuronorus u coupanbaas npoduiaktika. M., Akagemus MBJ] CCCP,1980. C.466-468.
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CTYIUJICHHM.

[ToaToMy BHUKTHMOJOTHYECKOE HAampaBieHHE MNPO(YHUIAKTUKH MPECTYIMHOCTU
JOJDKHO OPraHUYECKU BXOJIUTH B OOIIYIO CUCTEMY MPEAYHPEKIACHUS NMPECTYIICHUN
u 0a3upoBaThCs Ha €€ OCHOBHBIX MPHUHIIMIAX. TOJIBKO B 3TOM CIy4yae OHO, HE OTPH-
1asi, He MOAMEHSISI M He 0CialJIsisl TpaJULIMOHHBIX (JOPM U METOI0B MPO(PUIAKTUKH, a
JIOTIOJIHASA M pacIIUpsis UX, B TECHOM COUETaHUM U B3aMMOCBS3M C MOCJIEIHUM OOec-
MEYUT TMOBBIIMICHUE SPPEKTUBHOCTH NPOPHIAKTUYECKON NEATEeIBHOCTH TOCyaap-
CTBEHHBIX OPraHOB U OOIIECTBEHHBIX OPTraHU3ALMIA. "

BukTHMONIOTHYECKHid aclieKT HEOOXOAMMO yYUTHIBATH BCEM PaOOTHHKAM HX
MIPaBOOXPAHUTENBHBIX OPTaHOB, B T.4. OPTaHOB CJIEJICTBUSA, KaK MPH IJIAHUPOBAHUH
U [IPOBEJICHUU MEPONPUATUN paHHEN NPOPUIIAKTUKY, a TAKXKe MPU PacClIeOBAHUU U
CyZIeOHOM pacCMOTPEHHHM KOHKPETHBIX YTrOJOBHBIX nei. K mpoBeneHuio mpoduiiak-
TUYECKUX MEPOIPHUATHI BUKTUMOJIOTHYECKOTO XapaKTepa 1eJIecO00pa3HO KaK MOXK-
HO LIMpE NPUBJIEKATh OOUIECTBEHHbIE O0bEIUHEHUS, HErOCY1apCTBEHHbIE OPTaHu3a-
[[UU, aKTUB HACEJICHUSI.

Crnenuguyeckoe coaepx aHue BUKTUMOJIOTMYECKOTO AacleKkTa HHAWBHyallb-
HOW TIPO(UIAKTHUKN COCTAaBJISIET €r0 HAIMPAaBJICHHOCTh HA CHIKEHHE W HEUTpaln3a-
LU0 BUKTUMHOCTH, KaK HEraTUBHOT'O KayecTBa, MPUCYLIETO YaCTH NOTEHUUAIbHBIX U
(aKkTUYECKUX KEPTB MPECTYIICHUM.

CrnenoBaTebHO, €CITH OCHOBHBIM COJIEP)KaHNEM BUKTHMOJIOTHYECKOTO acleKTa
npo(UIAKTUKY TPECTYIJIEHUN CUUTaTh CHUKEHHE YPOBHS BUKTUMHOCTU CpEIu BCe-
IO HAaCeJICHHsI M y OTJEIbHBIX KOHKPETHBIX TPAKIaH, TO K OCHOBHBIM HAIIPABJICHUSM
ero peaau3aliu cjaeyeT OTHECTH:

- CHIDKEHHE YPOBHS BUKTHMHOCTH CPEIU HACEJICHHUS MyTEM MPOBENCHUsS IS
OTIpEeCTICHHBIX KaTETOPHA U TPYII TPaKIaH CHEIHATBbHBIX 00IIeTPOPUITaAKTHISCKUX
MEpPOIPHUATHI BUKTUMOJIOTHYECKOTO XapaKkTepa;

- CHHIXCHHC HOTGHHH&HBHOﬁ BHUKTHUMHOCTH KOHKPCTHBIX TI'paKJIdaH HWJIN HX

"Kum E.II. TIpectymHOCTb B chepe GHITOBEIX OTHOLICHHUIT U €€ IPEIYIPExKICHHS: IPOGIEMbI TEOPHH H IPAKTH-
ku. Monorpadus. Cmonenck. 2002. -252 c.; Cu. Takxke: Meroauueckue yka3aHusi K creukypcy «Bukrumorno-
rusi». Tema: «BukTuMosnornueckoe HarpasieHue B 6opbde ¢ npectynHoctbio» /Coct.: Kum E.I1.- Jyman6e, Tamxuk-
ckuit roc. yaus-tetT 1993, 22c.; Curkosckuit A.JL., bunanze 2.V., ®oprynsra M.B. Poccus: BUKTHMOJIOTHUYECKUI
nuarao3. /B xu.: IlpectynHocTs 1 06mmectBo: COOpHUK Hay4dHBIX TpynoB.- M.: BHUM MBJ] Poccun, 2001. C.39-51;
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IpyMI, KOJUIEKTUBOB MYTEM MPOBEICHUS ¢ HUMHU 00LIENPOPUITAKTHUECKUX MEPOIPH-
ATUN UHAUBHUIYAJIBHOIO XapakKTepa.

- MIPEAYIPEXKICHUE TOBTOPHON BUKTUMH3ALMU IIYTEM IIPOBEICHUS NHIUBUY-
aJIbHOM MpOo(UIaKTUYECKONW pabOThl C BUKTUMHBIMU MOCTPAJaBIINMHU, BKIIOYAIOICH
MEPBI 10 BBISIBJICHUIO U YCTPAHEHUIO B UX MIOBEJICHUU TAKUX OCOOEHHOCTEN, KOTOPbIE
U B JaJIbHEHIIEM MOTYT CIOCOOCTBOBATh BO3HUKHOBEHUIO WM HEOIAronpusTHOMY
JUISL HUX PA3BUTUIO KDUMHUHAJIBHBIX CUTYalUH.

Bmecre ¢ Tem npoduinakThka MpecTyIUIEHHH MOXET ObITh oOeclieueHa U 3a
CYET AKTHMBHU3ALMHU CAMOTO NOTEPIEBUIErO, MOBBIIIEHUS €r0 3alUTUTEIBHBIX BO3-
MOKHOCTEW, YKPEIUIEHHs BOJM K camo3auuTe. CroJja NpUMbIKaeT U HEOOXOIUMOCTh
MH(GOPMUPOBAHUS JAHHOTO JIMIA O BO3MOXHOM COBEPIICHUU MPOTHB HErO MPECcTyI-
JICHUS.

B npaktrueckon NeATEeNbHOCTH IIPABOOXPAHUTEIBHBIX OPIaHOB HCIIOJIb30Ba-
HUE B pabOTe yKa3aHHBIX HAIlPaBJICHUN HEBO3MOXXHO 0€3 IMpeaBapUTEIbHOrO perie-
HUA TpOo0IeMbl METOI0B OOHAPYKEHUSI, HEUTPAIU3AMU U YCTPAHEHUSI TOTEHI[UAIb-
HOM BUKTMMHOCTH JIFOOOTO TUIA Y aKTHBA HACEJCHUs, KOHKPETHBIX IPpaKAaH U ApY-
I'MX BO3MOXHBIX CyOBEKTOB BUKTUMU3AIMK. Pelienne naHHOW mpoOiemMsbl 3aTpyIHs-
€TCsl He)KEJTaHUEM YacTH MOTEPIEBIINX 0Opaliarbcsi B MPAaBOOXPAHUTENIbHBIE Opra-
Hbl. [To3TOMYy mpaBoOXpaHUTENbHBIE OpraHbl JOJKHBI 3()()EKTUBHO HCIOJIB30BATh
MMEIOIIMECS JTaHHbIE, CoiepkKalire HH(HOPMAIMI0O BUKTUMOJIOTUYECKOTO XapakTepa
U TPUMEHSATh BCE MH(POPMAIIMOHHBIE KaHAJIbl, MTUTAIOIINE UX CBEIECHUSIMU BUKTUMO-
JIOTUYECKOTO cojiepKaHusl. BeisiBieHre U, 001a1aloIuX MOBBIIIEHHOWM BUKTUMHO-
CTBIO, IIPY BCEU CII0KHOCTH CYLIECTBEHHO Pa3JINYaeTCs B 3aBUCUMOCTH OT TOrO, WH-
OUBUIYaAJIbHASI 3TO WIH TPYNIOBAs MPEAPACIOI0KEHHOCTh. CpaBHUTENBHO NPOCTHIM
MIPEACTABIIAECTCS BBISIBJICHUE JIUL, MIOBBIIICHHAS BUKTUMHOCTh KOTOPBIX CBS3aHA C UX
npodeccuei.

[To-uHOMY OOCTOUT /€70 MPH BHISBJICHUH JIML, MHAUBHUIYaJIbHAs TTOBBIILICHHAS
BUKTHUMHOCTh KOTOPBIX CBSI3aHA C WX IOBEJACHUEM WM KU3HEHHBIMU YCIIOBHUSIMU.
BrIsiBneHre Takux NOTEPIIEBIINX MOKET CTPOUTHCS B JBYX HAIPABICHUAX;

A) OT cuTyauuu, KOrja BbISBISISA U aHAM3UPYST OOCTAHOBKY MbI NMPUXOJIUM K
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KOHKPETHBIM MTOTCHIIMAIBHO YSI3BUMBIM B 3TON OOCTAHOBKE JIUIIAM;

b) ot npectymnHuka, Koraa myTéM M3ydeHHs €T0 CBSI3eH WM TUITUIHOTO TTOBE-
JICHUSI MBI OIIpEIEIIIeM KPYT BO3MOKHBIX OTEHIIMAJIBHBIX MOTEPIEBIINX OT HETO.

JIist BBIIBIICHUSI T€X W3 MOTEPIICBIINX, KOTOPBIC MPOSBIIIA ceOsi B (hakTOopax
HEraTUBHOTO TOBEJEHHUS, MOTYT OBITh UCIOJIb30BAHBI BO3MOXXHOCTH HMMEIOIIMXCS B
opraHax BHYTPEHHHUX JeJ1 YYETOB, T.K. MHOTHE U3 HUX MPEICTABIAIOT ONpeaeIEHHBINA
WHTEPEC HE TOJIBKO KaK BO3MOYKHBIC KEPTBHI.

Bo3znukaer u emé ogHa npobieMa — pazpaboTka METOJAMKU UHIUBUAYATBHOTO
BOCITUTATEILHOTO MPO(PHIAKTHIECKOTO BO3ICHCTBHS Ha MOTCHITHATBHBIX MOTEPIICB-
ITNX, & TAK)Ke Ha CYyOBEKTOB C pPeaTM30BaHHOMN JIMYHOCTHOW BUKTUMHOCTBIO.

[IpoBoiMMBbIE aBTOPOM HKCCIIEIOBAHUSI TMOKA3ajid, YTO KOHTUHIEHTHI MOTEp-
MIEBIIUX OT HEKOTOPHIX BHUJIOB MPECTYIUICHUI MPOTHB JUIHOCTH B cepe OBITOBBIX
OTHOIIECHUHN Ha «COACHCTBOBABIIMX U HE COJACHCTBOBABIINX COOCTBEHHON BUKTUMHU-
3alUi», UMEIOT MEXIy COOOM 3HAUMTENIbHbIC PA3INYUsl IO COBOKYITHOCTH psijia TCH-
XOJIOTHYECKUX XaApPAaKTEPUCTUK. TakWe XapaKkTEPUCTHUKHA B KOHTHHTEHTE COACHCTBO-
BaBIIIMX MMOTEPIEBIINX CYIIECTBEHHO OTIMYAIOTCS U OT aHAJIOTUYHBIX MOKa3aTesei B
KOHTPOJILHOH Tpyrmime, chOPMUPOBAHHBIX U3 CEMEHHBIX JIMII, CIEITHO W30eraronux
ObITOBBIE KOH(PIUKTHI. KOHEUHO, OKOHYATENbHBIN BBIBO/ IOKA JEJIaTh SIBHO MPEXKe-
BPEMEHHO, T.K. HE BBISIBIICHA CTENEHb YCTOMUYUBOCTU M CTATUCTUYECKON 3HAUMMOCTHU
YKa3aHHBIX pPa3IMIvil Ha JOCTAaTOYHO MPEJACTaBUTEIBHBIX BhIOOpKax. Ho 1enecoo0-
Pa3HOCTh JAJIbHEHIIeH MPOBEPKU BO3MOXKHOCTH HCIIOJIH30BAHUS MCUXOJIOTHYECKUX
METOJIOB JUISl OTPEACNICHUs HaJIWu4Ms IMOTEHIIMAIbHOW BUKTUMHOCTH HE BBI3BIBACT
COMHCHHSI.

Hapsiny ¢ paccMoTpeHHOM BbIle MPOoOJIEeMON METOIOB OOHAPYXKEHUS MOTEH-
[IAAJTLHON BHUKTUMHOCTH JJISl MPAKTHYECKOTO HCITOJIb30BAHUS BUKTUMOJIOTHYECKOTO
acrekTa MpoPUIAKTUKA HEOOXOIUMO PEIIUTh emI€ Psij Mpo0JieM, B TOM YHCIIE:

1)  IIpobGremy MeTOIOB BBISBICHUS U YCTPAHCHHS PEaTn30BaHHON BHKTHM-
HOCTHU TIPH PACCIeIOBAaHUU U CyJeOHOM PacCMOTPEHHMH YTOJOBHBIX JIEN MO OTETb-
HBIM KaTE€rOpHUsIM U BUJIaM MPECTYIICHUN (DAKTUIECKUX CYOBEKTOB BUKTUMHU3AIIHH;

2)  IIpoGneMy mpaBOBOM periIaMEHTAIIMA BHUKTHMOJIOTUYECKOTO aCIeKTa



15

npOo(QUIaAKTUKY;

3)  IIpoGiieMy MeTOIO0B HH(POPMAITMOHHOTO OOECIeYCHHS IPaBOOXPAHM-
TEJIBbHBIX OPraHOB HEOOXOANUMBIMH JaHHBIMH 00 YpOBHE MOTEHIIMAIBHON U peain3o-
BAHHOU BUKTUMHOCTH BCEX TUIOB K Pa3JIMYHBIM BUJAM MPECTYIJICHUN Cpear OCHOB-
HBIX KaTErOpUI U IPYIII HACEIEHUS.

HyXHO OTMETHUTB, YTO HU OJHA U3 HUX PEIICHUS, COOTBETCTBYIOILLETO MPAKTHU-
YECKUM TMOTPEOHOCTSIM MPAaBOOXPAHUTEIBHBIX OPraHOB, MOKa €l HE MOJIy4yusia B
NOJIHOW Mepe. B Hacrosiee BpeMsi HaMEUaroTCs JIMIIb MyTH U3Y4YEHUSI 3TUX MPO-
0JIeM WM JIeJIal0TCs MEePBbIC MIaru MO UX MO3TATHOMY PEIICHUIO.

Tak, 111 BHIABICHUSI Y HEMOCPEACTBEHHBIX KEPTB MPECTYIUICHUIN peaTn30BaH-
HOM BUKTUMHOCTU B KAau€CTBE OIPEICTUTENS €€ HAIMYUS MPEIJIaracTcs UCIOIb30-
BaTh MOHATUE COACHCTBUS MOTEPNEBUINX COOCTBEHHONW BUKTUMM3AIIMH, MPOSBIISIO-
HIErocs B pa3Nu4HbIX GOpMax — OT SIBHOW AJIIEMEHTapHON HEOCTOPOKHOCTH JI0 Tpsi-
MOW MPOBOKALUU.

Teopernueckoi pa3pabOTKON MPAaBOBOM perjaMeHTallud BUKTUMOJIOTHYECKOTO
acnekTa mpodUIaKTUKU MPECTYIUICHNUH, HACKOJIBKO HaM M3BECTHO, ITOKa BOOOIIE HU-
KTO HE 3aHMMAETCsl WM B JIYUIEM cllydae elle HaXOIUTCA B «3a4aTOYHOM COCTOSI-
HUW». B mpakTHKe nepBblid ONbIT PErIaMEHTALUHN U PETYIUPOBAHUS] BUKTUMOJIOTHY €-
CKOTO aclieKkTa MpaBoBOM M mpomnaranasl umesnca B Coerckom Tamxukucrane. Ha
OCHOBaHUU MPEJIOKEHUN, MOJTOTOBICHHBIX TaKUKCKUM TOCYHUBEPCUTETOM, pPeC-
myOJIMKAHCKUM KOOPAMHAITMOHHO-METOANYECKIM COBETOM IO TIPABOBOM MpOMaraHe
MIPUHATO CIIENMaIbHOE MOCTaHOBIeHHE OT 23 mapta 1976 roga «O BUKTUMOJIOTHYE-
CKOM acCIieKTe MPaBOBOM Ipomara”jabl B MPaBOBOCIUTATEIHHON pabOTHI MO Mpodu-
JAKTUKE MPECTYITHOCTHY.

Kaxk moxkazan umeromieecss ombIT 70-x rogoB XX Beka B Tamxukckount CCP,
TUTSI TIOJTy4eHUST HH(POPMAIUK O CyOBEKTaX M XapaKTePHBIX OCOOCHHOCTAX BUKTUMMU-
3allMd OT MPECTYIUICHUN B YCIIOBUAX KOHKpeTHOro mecra u Bpemenu B.11. KoHosa-
JIOBBIM pa3paboTaHa U CyJeOHBIMU OpraHaMu pecnyOsuku anpodupoBana «Kaprouka

. 1
IMCPBUIHOI0 CTATUCTUYCCKOI'O YUCTa BUKTHUMHU3AIHUH OT HPCCTYIIIICHUS). Pemenue

! Cm: Konoganos B.I1. BUKTHMOIOrHS ¥ ee CTaTHCTHUeCKOe Bhipaxenue. - lymante, 1978. C. 11-17
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poOJIeMbl BBEJCHUS TTOKa3aTelied BUKTUMHU3AINHN B CyIeOHYIO0 CTaTUCTUKY obecte-
YIJIO MpaBOOXpaHUTEeNbHBIE opranbl Tamkukckoit CCP Heobxommmoit nHbopmaru-
OHHOW 0a30¥ 1Ml TUTAHUPOBAHUS U METOJMYECKOro 0OeCreueHUs] BUKTUMOJIOTHYe-
CKOT'O HAmpaBJICHUS MPO(YUIAKTHKN MPECTYIMHOCTH, JIJISl OIEHKH eT0 d(PPeKTUBHOCTH
Y ONPENICIICHNS] BUKTUMOJIOTUYECKOTO aCleKTa COIUAIbHOMN «IIEHBD MPECTYIMHOCTH.

AHanu3 TEOPETUYECKUX OCHOB, CHEHU(UUECKOrO COJEpKaHHUS U XapakTep-
HBIX OCOOEHHOCTEW BUKTHMOJOTMYECKOTO HAMPABJICHUS KAaK OJHOTO U3 aCIEKTOB
npoUIAKTHKY TIpecTymienuit eme ¢ 1972 r. ocymectsimsuics B Tamkukucrane.’
BriOopouHble BUKTUMOJIOTUYECKUE HCCIICIOBAHMS, MPOBEJACHHbIC B TalKUKCKOU
CCP cranmu wuHopManoHHOM ©0a30M I OpraHu3alvi BUKTUMOJOTHYECKOTO
HarpaBJjeHus: NpOoQUIAKTUKN TPECTYMHOCTH B peciyonvke. Ha ux ocHoBe B erle
1970-1979rr. xadenpoii cyaeOHOTO TpaBa W MPOKYPOPCKOTO Haazopa topdaka Ta-
JUKUKCKOTO TOCYHUBEPCUTETA COBMECTHO U OTHenoM KpumuHonorun HUIICO Mu-
Htocta Tamxukckoit CCP nnsgs MBI pecnyOnuku paspabatsiBaniuch «IIpemnioxenus
00 opraHu3anyy BUKTUMOJIOTHYECKOTO HaIMpaBJICHUS NPO(UIAKTUKHA TPECTYITHOCTH
B TamKUKCKOHU CCP».? B stom JOKYMEHTE OBLIM TTOKa3aHbl OCHOBHBIE BUKTHMOJIO-
TUYECKHUE XAPAKTEPUCTUKU MPECTYMHOCTH, CBUIETEIbCTBYIOIIUE O 1€JIeCO00pa3Ho-
CTH ¥ HEOOXOAMMOCTU 00ECTIEYeHHSI BUKTUMOJIOTMUECKOTO aclieKTa MpopUuIaKTUKH,
a TaK)Ke MCIOJIb30BaHMSI BUKTUMOJOTHYECKUX JAHHBIX IIPU PaccieOBaHUU Ipe-
CTYTUICHUS.

Ha ocHoBe MaTepualioB MPOBEAEHHBIX HCCIEIOBAHHUI IO HMCHOJIb30BAHUIO
BUKTHMOJIOTHYECKIX JAHHBIX B YTOJIOBHOM CyIONPOM3BOACTBA,” a TAKXKE IO paspa-
OOTaHHOMW METOJMKE, aBTOP IJIUTEILHOE BPEMs U3ydasl poJib MOTEPIEBIIETO B Tpe-
CTYIUICHHUSAX, COBEPIIAEMBIX B cpepe OBITOBBIX OTHOIICHHA.

Tak, «ObITOBOE» MPECTYIJICHUE, 3aHUMAET 3HAUYUTEIIBHOE MECTO KaK B OOIIeH

MMPECTYIMHOCTHU 110 peCHY6HI/IKe, TaK U 110 OTACIIbHBIM KAaTCTOPHAM U BUJAM IIPCCTYII-

! Bpynon Xomsict. Kpumunonorus. OcHoHble mpo6aems! / Ilepes. ¢ momsck. M.,1980. C.136

% Cwm.: Konoganos B.IL, ®pank JI.B. O6 opranuzanuy BUKTUMOJIOTHYECKOTO HAIIPaBICHHUs MPOQUIAKTHUKH ITpe-
crynHocty B Tampkukckoit CCP (Hayuno-npakruueckas undopmanust). yman6e.1975.-C.17-41.

¥ Kum E.IL, PsGos B.H. Mcnons30BaHie BUKTUMOTOTHIECKUX IAHHEBIX 3aI[UTHHKOM B YTOJIOBHOM CYJOIIPOU3-
BOJICTBE: yueOHOe nmocobue.- Xabaposck, IBIOM MBI P®, 2000. 69 c.
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nenmit.!

Jlnst mpectynmHOCTH B cpepe OBITOBBIX OTHOIICHUH XapaKTEPHO, YTO MPECTYII-
HbI€ MOTHBBI CO3PEBAIOT, KaK IMPaBUJIO, MOCTENEHHO, HA TIOYBE MOBTOPSIOMIMXCS
KOH(DJIUKTHBIX CUTyaIluii OBITOBOTO XapakTepa, B KOTOPHIX MOTCHIMAIBHBIE MOTEP-
NEBIIKE 3a4aCTyIO BEAYT ce0s HEOCMOTPUTENIbHO, PUCKOBAHHO, @ MHOT/Ia U MPOBOKa-
IIUOHHO.

[IpoBeneHHBIC HAMU HCCIICOBAHUS TIOKA3aJM, YTO €CJIU JIUIIO BEAET ceOs Tak,
YTO MPOBOLIMPYET ONACHbIE I ceOsl JEHCTBUS JIPYTUX JIIOJEH UK JEMOHCTPUPYET
AJIEMEHTAPHOE HEMOHMMAaHWE OMACHBIX JIs CceOsl CUTyallui, HaKOHEel, IOHUMas
omacHoe JiJisi ceOsl pa3BUTHUE COOBITUI, HE MPOTUBOJCUCTBYET MPECTYIMHUKY, TO CO-
BEpIICHUE MPECTYIJICHUN MPU MPOUYUX PABHBIX YCIOBUSIX HEM30EXKHO. SICHO MOA3TO-
My, 4YTO OFpaHUYMBATh TAKTUUECKHE MPUEMbI MPO(PUIAKTUKY JUIIH BO3ICHUCTBUEM Ha
MPECTYIHUKA HEJb35l. DTO OOCTOSTENHCTBO HE JIAE€T, KOHEYHO, OCHOBAHUSA JJIS TOTO,
YTOOBI IEPEJIOKUTH BUHY C MPECTYIMHUKA HAa MOTEPIEBIIEr0, HO UMEET 3HAUCHHE JJIs
pa3pabOTKM OCOOBIX, HETPATUIMOHHBIX MEP MNPEIYNPEKACHUS MPECTYMHOCTH,
HaIlpaBJICHHBIX, B TOM YHCJIE€ Ha MPEAOTBPAILICHUE HEOCMOTPUTEIBHOTO, PACITYIIEH-
HOT'0, IPOTHUBOMPABHOIO, MPOBOKAIIMOHHOTO MOBEACHUS 4YesioBeka. MIMEHHO Takoe
MOBEJICHUE MOYKET OKa3aThCA OMACHBIM JJIi HErO0 CaMOro — MOTEPHEBLIEro OT Mpe-
crymienus. [lo qanHbpIM Hamiero oocie0BaHus, MPOBEIEHHOTO B peruoHax JlanbHe-
BOCTOYHOTO (peZIepaibHOTO OKpyTa, J0JIsl TAKMX MOTEPIEBIINX OT ObITOBOM MPECTyII-
HOCTU cocTaBigeT 53 - 60%. 31ech BUKTUMHOCTD MTOBEJICHHS MOTEPIIEBIIETO BECH-
Ma aKkTyaJibHa U JaHHBIN (aKkT cieayeT YUUThIBATh MPU PaccieOBaHUU MPECTYIIIe-
HUU.

3HauuTeNbHAS PACIPOCTPAHEHHOCTh MPECTYMHOCTH B cepe OBITOBBIX OTHO-
IIEHUN TTO3BOJISIET OCYIIECTBIISATh MPEAYNPEKICHUE NMPECTYINIEHUM B paccMaTpUBae-
MOH cdepe KU3HU M JEATETLHOCTH YEJIOBEKa IyTeM aKTHBHOTO HCIIOJIh30BaHUE
BUKTUMOJIOTHYECKUX JAHHBIX, YTO TO3BOJISIET J(PPEKTHUBHO MPOBOIUTH CIEIHAATb-

HBIC HpO(l)I/IJ'IaKTI/II{GCKI/IC pa6OTBI MO0 CHMKCHHUIO BUKTUMHOCTHU CPpE€AN IIOTCPIICBIIMX.

! Kum E.IL IpectymHocTs B chepe GHITOBBIX OTHOMIEHHUIT 1 ee IpeIynpeskICHHs: IPODIeMBbl TEOPHH H IPAKTH-
ku. MoHorpadus. Cmonenck. 2002. -252 c.
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3n1ech BaXXHO 0c000€ BHUMaHUE YJENATh po0ieMaM paHHe NpoQUIaKTUKH.

KpumuHonmornuecknii aHainu3 KOHTUHTEHTA JIMI, COBEPIIMBIINX «OBITOBBIE»
NpeCTYIUICHUS, HE 1aeT B MOJHOW Mepe JaHHBIX JJI NPOPUIAKTUYECKOTO BhISBIICHUS
JIML, OT KOTOPBIX C JOCTATOYHO BBICOKOM CTENEHBIO BEPOATHOCTH MOXKHO OXKHUIATh
COBEpUIEHUS ATOr0 TUMNa mpecTyruieHnil. CylleCTBEHHbIM JOMOJHEHUEM JJIsl BBISIB-
JIeHUs1 CYObEKTOB paHHEH MpO(HIIaKTUKUA «OBITOBOI» MPECTYMHOCTH OKAa3aJIUCh Xa-
PAKTEPUCTUKH, MOJYYEHHBIE B XOJ€ BUKTUMOJOTMYECKUX HMCCleNoBaHUU. Tak, mo-
CTaTOYHO MPOCTHIM M HauOosiee 3(H(PEKTUBHBIM MJIsi MPAKTUUYECKOTO OIpeaesieHUs
«MPEIKPUMUHAIBHON 1€(EKTUBHOCTU» CEMEMHBIX CBA3EH CYOBEKTOB SIBIIAECTCS KpU-
TepUN «KAa4eCTBa» MX B3aMMOOTHOIIEeHUU. Jlaxke mpocteitmas nuddepenunanus B3a-
MMOOTHOIIEHUH Ha «XOPOIIHNE U HEUTPAIbHBIE» U «HATAHYThIE, HENPUA3HCHHbBIC WIH
Bpax€OHbIE» MPUTOJIHBI JJI IPAKTUYECKOTO UCIIOIb30BaAHU.

OnHako BBIABJICHHUE «IPEIKPUMUHAIBLHON e()EKTUBHOCTHY POJCTBEHHBIX
CBsI3€ U OCOOEHHO OBITOBBIX CBSI3€M MEXAY OJIM3KUMHU 3HAKOMBIMH 3TOT KpUTEPUN
yKe He npurojeH. [1oaToMy ero HeoOXOANMMO YCIIOKHUTh, BUIUMO 3a CUET BO3PACT-
HOW, MOTUBALIMOHHOM U psia IPYTUX XapaKTEPUCTHUK.

Buktrmosiornueckne XapakTepUCTUKU HE TOJIBKO JAOT BO3MOKHOCTB OIpEe-
JUTh «IPEAKPUMUHAIBHYIO Ae(EKTUBHOCTHY» OBITOBBIX CBSI3€M M OTHOIICHUM, HO U
MO3BOJIAET KOHKPETU3UPOBAThH clienu(uueckoe coaepKaHue KPUMUHOJIOTHYECKOTO
HalpaBJICHUS] B MPO(PHIIaKTUKE «OBITOBOM» MPECTYMHOCTH, a TAKXKE MPHU  Ppacciieio-
BaHUU KOHKPETHOTO MPEeCTyIeHUsl. Bo MHOTUX cilydasx MOBOJIOM WJIM XOTsI ObI Of-
HUM U3 YCJIOBUN BO3HUKHOBEHHUS IPEAKPUMUHAIBHOW CUTYAIH, BBUIMBILIEHCS 3aTEM
B IIPECTYIUIEHUE NPOTHUB JINYHOCTH, SBISJIOCH HEMPABOMEPHOE WIIM HEOCTOMHOE B
MOpPaJbHO-ITHUECKOM IIJIaHEe MOBEIECHUE MOoTepreBInX. Tak, coaeiicTBUe COOCTBEH-
HOM BUKTUMH3ALUMNA MUMEET MECTO Y HECOBEPLICHHOJETHUX IMOTEPIEBIIMX OT Mpe-
CTYIUIEHUW TPOTHUB MOJOBOW HEMPUKOCHOBEHHOCTH U TMOJOBOM CBOOOJBI JTMYHOCTH
(ct.131-135 YK P®). B yacTtHOCTH BE TPETHU KEPTB U3HACHIOBAHUS B MOMEHT CO-
BEPILICHHS MPECTYIUIEHUSI HAXOAUIUCh B COCTOSIHUM OIbSIHEHUSI, KaXKJIas AEBATAs-
JecATasl HMeNla PelyTalMio JIETKOro noseneHus. Kaxnas maras nmpoBouupoBana

CBOUM IIOBCACHHUEM I10JJOBOMY B036y}K,Z[€HI/IIO HaCHUJIbHHUKA, OKOJIO 60% HCCOBCP-
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IMCHHOJICTHUX IMOTCPIICBIHINX HC OKa3bIBaJIU HACUJIbBHUKAM AKTHBHOI'O COIIPOTHUBIJIC-

1
HU.

Takum 06p3,30M, BaYKHCHIIIMM BOIIPOCOM B IINIAHC HUCIIOJIb30BaAHUA BUKTUMOJIO-
I'MYCCKUX NAaHHBIX IIPpU PaCCICIOBAHUA HpCCTyrIJIeHI/Iﬁ BCC AKTYAJIbHCC CTAHOBHTCA
MCTOAHNYICCKOC oOecrneyeHne BUKTHMOJIOTHYECKOr0 acIeKTa HHHHBHHy&HBHOﬁ IIpo-
(I)I/IJIaKTI/IKH. Ho noka Takux MCTOAUK, JOBCIACHHBIX OO0 HCIIOJIHUTCIBCKOI'O YPOBH:I,
He nMeeTca. A 0e3 HuX IMAPOKOC BHCAPCHNUEC BUKTUMOJIOTMICCKOI'O aACIICKTa B MHA M-

BUIyaJIbHYIO IPOPUIAKTUKY 3aTPYAHEHO.
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E.Il. KuMm, B.E. Kum

K BOITPOCY O KPUMMHOJIOTHMYECKOM BE30ONACHOCTHA
JIMYHOCTMU B BBITY

Kpumunorennas oocranoBka B Poccuiickoit @enepanun B Havane XXI crone-
THsI CTAaBUT BOIIPOC 00 oOecrieueHnn 0€30MacHOCTH JUYHOCTH B PaHT OJIHOM M3 IJlaB-
HBIX COITMAJIBHBIX TPOOJEeM, TpeOyrolMe OT TrOCyJapCTBEHHON W HMCIOJHHUTEIBHOM
BJIaCTH CyOBeKTOB P® pemmrenbHbIe Mep TIO COXpaHEHWIO0 HacelleHus cTpaHbl. Oc-
HOBY TaKMX DPEIICHUH MpH3BaHA MPOBOJIMMBIC YUCHBIMH KPUMHUHOJIOTAMH HMCCIEI0-
BaHMsI O 3aNTUIICHHOCTH JIIOJIEH OT MPECTYIMHOCTH, MPUYNHAX U YCIOBHSIX KOTOPBIC
3aTparuBaroT KU3Hb M JACATEILHOCTh POCCHUSH. Bce 3TO JIeryio B OCHOBY MOSIBJICHUS
HOBOT'O HAy4YHOT'O HAIPABJICHUS B KPUMHUHOJIOTHHA — 00CCTICUCHUH KPUMHUHOJIOTHYC-
CKOI G€30MacCHOCTH B OOIIECTBE .

Mexnay Tem, B psiy KPUMHUHAIBHBIX YIPO3, €CTh MPECTYIUICHHS BOJHYIOIICE
0011ecTBO B OOJIBIICH Mepe 10 CPaBHEHUIO C APYTrol MX YacThio. He cekper, 4To 31O
— TPECTYIUICHUS TPOTUB JIMYHOCTH, COBepIIaeMbie B cpepe OBITOBBIX OTHOIICHUH,
Cpenu KOTOPBIX TIABHYIO YIpo3y HACEJICHHs MPEACTABIISIIOT: HACHJIHCTBEHHBIC TIpe-

CTYIUICHUSI TIPOTUB JIMYHOCTH (YOUICTBA, TEJIECHBIE TOBPEKACHUS PA3IMYHOTO POJia

! Cm.: BaGaes M.M., Paxmanosa E.H. [TpaBa uesoBeKa M KPUMHUHOJIOTHYECKast OE30aCHOCTh B CUCTEME HalMO-
HaJIbHOHM Oe30macHOCTH (OMBIT CTPYKTypHOro aHanuza) // KpumumHomormueckuit sxypuain, 2005, Ne7; Jlebene C.51.
Kpumunonoruyeckasi 6€30macHOCTb B CHCTEME HallMOHAIbHOM Oe3onacHocT Poccnu // Poccuiickuit kpuMuHOI0THY €-
ckuit B3, 2006, Ne 3; Jlebener C.5. KpumuHonorndeckast 6€30macHOCTh B 3epKajic 00miecTBeHHOro MueHus // Poc-
cust: nepcriekTuBbl pa3sutHs. Hayunsie Tpynast UMIID um. A.C. I'puboenoBa. — M.: Akanemust MB/I Poccun, 1998.
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TSDKECTH, W3HACUIIOBAHUSI, HACUJILCTBEHHBIE JICMCTBUSA CEKCYyaJlbHOTO XapakTepa);
KOPBICTHO-HACHJIBCTBEHHbIE TpecTymieHus: (rpabeku U pa30ou, BHIMOTATEIbCTBA);
NPECTYIUJICHUSI TPOTUB CEMbH M HECOBEPIICHHOJIETHHUX.

N3BecTHO, 4TO MpH KUCCIECIOBAHUMN OBITOBOM MPECTYIMHOCTU MPUXOIUTCS HEU3-
0CKHO CTAJIKUBATHCS C TPYJAHOCTAMH cTaThcTHueckoi oTueTHOCTH MBJI P®. Tak mo
kapToukam (opmbl Nel u No2 9gacTo HEBO3MOXXKHO KOHKPETHO OIPEACNIUTh, KaKue
TPECTYIUICHHs OTHOCATCS K chepe ObiTa, a Kakue HeT .

CoriacHO MPOBEJICHHBIM aBTOpaMU HccliieloBaHus B JlanbHeBOCTOUHOM (hene-
pansHOM okpyre B 2015-2017 rogax 3apUKCHUpPOBAHO YMEHBIIIEHHUE KOJINYECTBEHHBIX
MoKa3aTesield MPEeCTYIUIEHNH MPOTUB JIMYHOCTH. OHAKO MpHu Oosiee eTaJbHOM H3Y-
YEHUU YCTAaHOBWJI, YTO B MPOIICHTHOM OTHOIIIEHUU HAOIIOJAETCS POCT MPECTYIUICHUN
B c(epe ObIToBBIX OTHOWIEHUM. Tak B 2015 — 2016 ronmax: youiicTBa B OBITY cocCTa-
Bl 65% TtenecHele noBpexaeHus — 60%, OpIToBbIE XynurancTBa — 70%. Analo-
TUYHBIC TTOKA3aTEIN XapaKTePHbI U JUIsl APYTUX MPECTYIUICHUM COBEpIIaeMbIX B c(e-
pe OBITOBBIX OTHOIIICHUH.

Crnenyer ykaszaTh TakKe Ha €II€ OJHY CEPhE3HYIO MPOOJIEeMYy MPECTYITHBIX
HaCWIUsI B OBITY — UCKJIIOUUTENIBHO BBICOKUM YPOBEHBb JIATEHTHOCTH JAHHOTO BHUJA
npectynHocTd. [lo mpoBeaeHHbIM aBTOpamu uccienoBanusmMu 70% -75% cinydaeB
opUITMATBHOM PETUCTPAIMH TIPEABAPSUINCH HEOTHOKPATHBIMU MPOSIBICHUSIMU HACH-
JIUsL CO CTOPOHBI MPECTYMHUKOB B aJpeC MOTEPIEBIINX, KOTOPHIE MO TEM WU UHBIM
MPUYMHAM HE 3asBJISUTA 00 3TOM B MPAaBOOXpPaHUTEIbHBIE OpraHbl. B JlanbHeBOCTOU-
HOM (peepabHOM OKpYTe MPOJIOJIKAET PAaCIpOCTPAHAETCS U 3aKperuisieTcsl Mmpe/-
CTaBJICHHE 0 OECCUIIMM 3aKOHA, MPABOBOM Oecmpeiese, 0 0eCoae3HOCTH oOpaleHusl
3a TOMOIIBIO B MPABOOXPAHUTENBHBIE OPTraHbl, YTO OPUEHTHUPYET HA CAMOCTOSTEIb-
HbIE CIIOCOOBI pa3pelieHusi KOHQIMKTHBIX CUTyallui B chepe OBITOBBIX OTHOILICHHM.

OO01IecTBO M TOCYAAPCTBO HAMPAMYIO 3aMHTEPECOBAHBI B TIPOYHOM M HAJEXK-
HOM MEXaHu3Me o0ecredeHus: 0€30MaCHOCTH JIMYHOCTH B OBITY. DTO MHOTOIIAHOBAS

Y MHOTI'OTpaHHas IpobiieMa, KOTOpasi HallpsIMYyIO CBsI3aHa C HallMOHAJIBHOM Oe3omac-

! Kum E.IL IpectynHocTs B chepe GHITOBBIX OTHOMICHHIT 1 ee IpeIyNpeskIeHHe: IPOOIeMbl TEOPHH U IIPAKTH-
ku: Monorpadus. — Cmonenck: FOpuanueckuit uncruryr MB/I Poccuu. 2002. 252 C.
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HOCThIO. OTCIOZIa U BBITEKAET MpoOJieMa YCHJICHUS POJM TOCyAapcTBa U OOIIEeCTBa
Kak rapaHTa 0€30MacHOCTH JIMYHOCTHU B OBITY. B cucreMy «BIIeTeHbI» MHOTHE 0a30-
BbIE KATErOpHH: JUYHOCTh, O€30IMaCHOCTh, 3alllUTa OXpaHa U T.A., a TJIABHOE MpHU
3TOM — obecrieueHre 6e30macHOCTH 00IIecTBa U rpakaannHa. HeoOxomumo, cremo-
BaTEJIbHO, YIYUYIIUTh B CTpaHe OOCTaHOBKY, ObICTpee MpPEOoJieTh MPUYUHBI, 00Y-
CJIOBJIMBAIONINE COIMAIBbHYIO AedOopMallHio, a Takke (HOPMUPOBAHUE arpecCUBHOIO
oOpa3a MBIIIUICHUS U TIOBEJEHUS, YPOIJIMBOTO 00pa3a )XKU3HHU B OBITY.

JIro6oi1 ypoBeHb oOecriedeHUs 0€30MacHOCTU B OBITY M 3aIIMThl JMYHOCTHU
MOKHO CUHTATh CAMOCTOSITENIBHBIM, TaK KaK OH MPHUCIOCOOJICH K yueTy crenuduie-
CKHUX YCJIOBHUH cBoero nposiaeHus. Henb3si oOecrieunTs 340pOBBIM 00pa3 *U3HHU B
OBITY, HE 3allUIlas OJHOBPEMEHHO JIMYHOCTh OT PAa3HBIX MPOTUBOPEUUH, U, HA00O-
pOT, 3alIuTa JUYHOCTUA OT MPECTYIUICHUSI B OBITY MPEAINONaracT ero 0e30macHOCTb.
3/1ech HET «IPUOPHUTETA» OOIIETO WM UHIWBHUIYaIbHOTO. ECTh €JMHCTBO, «paBEH-
CTBO», cOallaHCHpOBaHHAsl CBSI3b MEXIY ypoBHAMH. IMeeTcs B BUIY «ypaBHOBE-
[ICHHAS CUCTEMAY.

Hccnenys cnocoObl 3aliuThl JIMYHOCTH OT KOH(IUKTOB B OBITY (COOTBET-
CTBEHHO oOecreueHne ee 0e30MacHOCTH), aBTOPHI MPECTABIISIIOT UX KaK CBOeoOpas-
HbIE MHCTPYMEHTBI, MTO3BOJISIONINE BIUATH HAa OOIECTBEHHBIE OTHOIIEHUS IJIS J10-
CTH)KEHHS TIOCTaBJICHHBIX 3a1ad. Eciu obecrieunBaeTcst 3alyMTa JUYHOCTH OT TIpe-
CTYIUICHUSI U B 9TOM CMBbICJIe oOecrieunBaeTcsi 0€30MacHOCTh rpaxaaH B ObITY, 3Ha-
YUT CYIIECTBYET JOJDKHBIN MOPSAOK B OOIIECTBE, CTANO ObITh, OH HAJIEKHO OXPaHSI-
€TCsl, @ €CJIA TOPSIIOK TPy0O HApyIIAETCs MPECTYIUICHUSAMHU, TO U HAPYIIAIOTCS OT-
HOIIICHUSI, CBA3AHHBIE C 3aIUTOW JIMYHOCTH OT OBITOBOTO mpectyruieHus. CrienoBa-
TEJIbHO, MOYXHO TOBOPUTH, YTO O€30MACHOCTH JIMYHOCTH, KaK PE3yIbTaT «3J0POBOTO
oOpasa >KU3HU», HAXOJUTCS BMECTE C HUM B 00BbEKTUBHON B3auMOCBs3H. COOCTBEHHO
TOBOPSI, BHEIIIHUE ¥ BHYTPEHHHE CBSI3U, 00E€CTICUNBAIOIITNE 3I0POBBIN 00pa3 KU3HU U
3aIUTY JUYHOCTH HA WHIWBHUIYAIHPHOM YPOBHE, 0003HAYCHBI B PA3JIMYHBIX CTATHSIX
VYronoBHoro konekca Poccuu. B qannom ciydae, TOBOps O 3alllMTe JIMYHOCTU OT ObI-
TOBOTO MPECTYIUICHUS, MBI TTOTYEPKHUBAEM OJIM30CTh ITUX IIEHHOCTEH, UTO MO3BOJISET

YCTAaHOBUTD I'PaHUIIbl OXPAHACMBIX O6HICCTB€HHI>IX OTHOIHCHPIﬁ, OnnpCACIICHHBIX CTa-
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ThsIMU YTOJIOBHOTO Kozekca Poceun.

ObecnieueHre adCOIOTHOW 0€30MaCHOCTH JTUYHOCTH IMPAKTUYECKHA HEBO3MOK-
HO. CBoeoOpa3Ho mo 3ToMy moBoay nuieT M.M. babGaeB B npeaucioBUu K KHUTE
B.A. I[InemakoBa: «OT poXAEHHS 0 CMEPTH HaM BCEM MOCTOSHHO U HEU3MEHHO
YTO-TO TpO3UT. OMACHOCTH 3TU CTOJIb PA3JIMYHBI, UTO UX MOAYAC U CPAaBHUBATH APYT
C IPyTOM HEBO3MOKHO: OT CaMbIX MaJIbIX yTPO3 HAIIEMYy 3J0POBbIO, JIETKO OJ0JIEBa-
€MBIX C MOMOUIBIO 30HTA WM TEIJION OJEXIbI, 10 KATAKIN3MOB, YHOCSIIHUX KU3HH
JIECATKOB THICSAY JTIONEH M YHHYTOXKAIONIMX ILeNble ropoga»’. IIpu 3ToM, ojHAaKo,
M.M. baGaeB npu3bIBacT 3a0CTPUTH BHUMAHKUE HA TaKOM OMACHOCTH JIs JIIOJIeH, KaK
MPECTYMHOCTh. B 3TOW CBSI3M OH MMILET O HAIMOHAJIBHOUW Oe3omacHocTH Poccum, o
CaMbIX CEpbE3HBIX YIpo3ax OOILECTBY M €ro MHCTUTYTaM, HaKOHEIL, O He0OXOUMO-
CTH 3aLLUTHI JINYHOCTH OT MPECTYIHBIX MOCATaTeNbCTB. IMEeHHO 3Ty npobiaemy M.M.
babaeB BbIABUTAET Ha MEPBBIN MI1aH, KOO MpobieMa kacaeTcst obecrieueHus 6ezonac-
HOCTH 4Y€JIOBEKA.

[IpoGnema, Ha Ham B3MJISLA, KpailHe akTyaidpHa. OHa paccMaTpuBaeTcs He
TOJIBKO KaK MpaBoOBasi, HO U COLlMajbHasi, U BBIABUTAET TaKoe MOHATHE, Kak obecre-
YeHUE KPUMMHOJIOTUYECKON O€30MacHOCTH JIMYHOCTH — TJI€ HEOOXOOuMO Mpeny-
CMOTPETh MEpbl MO HEJOMYIICHUIO pa3pelieHHs] KOH(IUKTOB OBbITY MPOTUBOMNpPAB-
HBIMU CTIOCO0aMU. 371€Ch YCTaHABIMBAETCS CBSI3b, KaK C MPOPUIAKTUKON MPECTYIHO-
ro MOBEJEHUS, TaK U C TPOYUIAKTUKON BUKTUMHOTO MTOBEIEHUSI.

ObecnieueHre KPUMUHOJIOTMUECKONW 0€30MacCHOCTH JIMYHOCTH B cepe ObITO-
BbIX OTHOUIEHUH OT MPECTYMHBIX MOCATATENbCTB 3aMEHSIET 3aJayy pPEernpecCHUBHYIO
3aJ1a4€il IMPEeBEHTUBHOM. E€ OCHOBHAs 11€7Ib — UMEHHO MPEBEHIIUS, & TOYHEE, TIPEIy-
MpEeXIeHNE KOH(PJIUKTOB B OBITY.

[Ipenynpexnenne ObITOBOM MPECTYMHOCTH, C y4€TOM MHOrooOpasus (Gopm ee
IIPOSIBJIIEHUSI U CJIOXKHOTO XapaKTepa JETEPMUHALMN, OCYILIECTBIETCS Pa3IuYHbIMU
Mepamu. OCHOBOMOJIAramollee 3Ha4ueHUe UMEIOT KpyITHOMAacCIITaOHbIE, OCYILIECTBIIse-

MbI€ Ha OOIIECOIMAIbHOM YPOBHE MEPbI, CITIOCOOCTBYIOIINE YCTpaHEHUIO (OJIOKUPO-

! Inemaxos B.A. Kpumunoorudyeckas 6e30IacHOCTb U ee obecredenue B cdepe B3aMMOICHCTBHS OPraHH30-
BaHHOM IPECTYITHOCTH M MPECTYITHOCTH HecoBepuIeHHoIeTHuX. M., 1998. C. 4-5.
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BaHWIO,  HEUTpanu3alud, yMEHbIIEHHWI0O  chepbl  ACHCTBHS)  COLMAIBHO-
SKOHOMHUYECKUX, NOJUTUYECKUX U UACOJOTUYECKUX MPUUYMH KPUMHUHAIBHOTO HAaCH-
v B HameM oOuiecTBe. B wacTHOCTH, cpeacTBaMu yOexaeHUs, BOCIIUTAHUS, TPO-
CBELIEHUSI HEOOXOJMMO BCAYECKH MPOTHUBOCTOSTH PACHPOCTPAHEHUIO B MACCOBOM
CO3HAHUU KYyJIbTA CUJIbL, CYIIEPMEHCTBA, OPUECHTALIMH 3HAYUTEIbHON YaCTH IPaXkIaH,
0COOEHHO MOJIOJIEKH, HA HACWJIbCTBEHHBIE BAPUAHTHI Pa3pelIeHUs] KUZHEHHBIX MPO-
6mem. Bornpioe npenynpeanTeabHOE 3HAYCHHE UMEET YKpPEIUICHHE CEMEHHBIX YCTO-
€B, [TOBBIILIEHUE KYJIbTYPhl ObITA U MEXIMYHOCTHBIX OTHOWEHUH. Heobxoaumo ycu-
JIUTh PA3HOCTOPOHHUM COLMAIBHBIM KOHTPOJb, B TOM YHCIIE C UCIIOJIB30BAHUEM BO3-
MOKHOCTE€ COBPEMEHHOM MEIUIMHBI, 3a JHIAMH C arpecCUBHO-KOH(IMKTHOM
HAIPaBJICHHOCTHIO MOBEACHUS (paHee CyJIMMBIMHM 3a HACUJIBCTBEHHBIEC INPECTYILIE-
HUS, UMEIOIIMMH IICUXUYECKUE aHOMAJIMH U JIP. ).

Takxum 00pa3om, B 00IIECTBE, II€ XOTIAT CKOpEEe NPEayNPEAUTDh NPECTYIICHHE,
YeM HaKasblBaTh 3a HEro, He0OXOJUMO OOECHEeUnTh KPUMHUHOJIOTUYECKYIO Oe3omac-
HOCTb JIMYHOCTU B OBITY. ['TaBHBIM Bcerja OyneT He pernpeccus, a mpoduiakTuka
KOH(DJIUKTOB B chepe OBITOBBIX OTHOIIEHUH. B COOTBETCTBHM C 3TUM JOJIKHA CTPO-
UTHCA B 1I€JIOM CHCTEMa KPUMHHOJIOTHYECKON 0€30MacHOCTH JUYHOCTH B ObITY. Cro-
Ja K€ BXOAUT MPENyNpexXIeHUE MPECTYyIHOr0 U BUKTUMHOTO NOBEIEHUS B OBITYy —
3TO €JUHCTBO, KOTOPOTO0 HEJOCTABAJIO TPAIAULMOHHON KOHLENIMU COLMAIBbHON Mpo-
(bunakTUKu npaBOHapyHJeHHﬁ.1 B HOBOW cucteme clielyeT BUIETh «Ha PaBHBIX Ipa-
Bax» HEJOMYIIEHUE CTAHOBJICHMSI HA MPECTYIHBIN MyTh JHI], BEIyIIUX aHTHOOLIe-
CTBEHHBIN 00pa3 >KM3HU, U YIPEXKJICHUE BUKTUMHOTO MOBEACHHS CO CTOPOHBI TEX,
KTO MOJKET CTaTh JK€PTBOH mpecTyruieHus. YToObl Mbl HU AyMalld O CIOpax IO JaH-
HOMY BOMPOCY, OHU BCE K€ CBUJETENIbCTBYIOT 00 aKTyaJbHOCTU U >KM3HECTIOCOOHO-
CTH TaKOM TeMbl, KaK 00ecrie4eHrne KPUMUHOJOTUYECKOH 0€30MaCHOCTH JTUYHOCTH B

OBITY.

! Kum E.I1. BUKTHMOIOrHYECKHIT aCTIEKT npoduinakTuky npecrymiennii.// Bectauk Axanemnu CrieicTBEHHOTO
komutera P®.2014. Nel C.31-38; Kum E.II. IIpectynHocts B cpepe OBITOBBIX OTHOLIEHHH M €€ MpeayNnpekICHUS:
npoOiemMb! Teopuu 1 pakTuku. MoHorpadus. Cmonenck. 2002.C.151-175.
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K.A. Kocrenko, T.B. OcunnoBa

INPABOBBIE ITOCJIEACTBHUSA OTKA3A B BO3BYXJIAEHUHU YI'O-
JIOBHOI'O JEJIA I1IO HEPEABMJIMTUPYIOIIUM OCHOBAHUSAM

B yrosnoBHoMm mpouecce Poccun MexaHu3M yrojJoBHOIO MPECIICIOBAHUS B3au-
MOCBS3aH C TAKUM TMOHSATHEM, KaK BO30YKJI€HHE YroaoBHOrO Jiena. [locranoBiaeHue o
BO30YK/ICHHH YTOJIOBHOIO JIEJIa YK€ XapaKTepUu3yeT CYIIECTBOBAHUE COBEPIICHHOIO
MPECTYIICHUS U MPEONPELISIET TOSBICHUE TPOIECCyATbHBIX (QUTYpP TOJ03peBae-

MOT'0 ¥ OOBHUHSIEMOTO. I[JI}I JOCTHXKCHUA ueneﬁ mpaBoCyausd, 3allIMTbl HHTCPECOB JIMI]
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MOTEPHEBIINX OT MPECTYIUICHUH, 1O BO30YXIEHHOMY YTOJIOBHOMY /€Ny, Y ClIe0Ba-
TEJIsI BO3HUKAET IPABO OrPAHUYCHUSI KOHCTUTYIIMOHHBIX MPAB IPaXJaH, IPUMECHEHUS
Mep MPOIECCYaTbHOTO MPUHYX ACHUS U MPOBEACHUS OOJBIIMHCTBA CIEICTBEHHBIX U
IIPOLECCYAIbHBIX TEUCTBUU.

PaccMmoTpenue ke cCoOOIIeHHs] O MPECTYIUICHUH C MOCIEIYIONIMM OTKAa30M B
BO30Y’KJICHUU YTOJIOBHOTO Jieia HAa00OPOT OTOXKIECTBISETCS C OTKa30M OT YTroJIOB-
HOro npecnenosanus. [Ipu 3ToM, orpaHnyeHne HEKOTOPBIX MPAB I'PAXKIAH HA CTAIUU
PaCcCMOTPEHHUSI COOOIIEHUS O MPECTYIIEHUH, BO3MOKHO HE MHAYE KaK IO Cy/Ie0HOMY
pEelIeHHIO (HalpuMep, OCMOTpP MECTa MMPOUCIIECTBUS B KUiulle). B cBs3u ¢ ueM, mo-
CTaHOBJICHHE 00 OTKa3e B BO30YXJECHHH YrOJOBHOIO JENa SIBISETCS MUTOIOBBIM pe-
IIEHUEM, B KOTOPOM MOTHUBHUPYETCS HEBO3MOXKHOCTb BO30YK/I€HUS YTOJIOBHOIO JI€a
Y 110 CBOEH IOPUJIMYECKOM MPUPOJIE, HA HAII B3I/, HE HECET KaKUX JIMOO MPaBOBbIX
IIOCJEACTBAN Ul JIMLA, B OTHOLIEHUH KOTOPOI'O TAKOE IPOLIECCYAIBHOE PELICHUE
IIPUHSTO.

OTOT BBIBOJ, OCHOBBIBAETCS, B TOM YHCJIE€ U HA TOM, YTO OTKa3 B BO30YKIECHUU
YTOJIOBHOTO Jieja 10 He PeadUIMTUPYIOIIMM OCHOBAaHUSM BIIOJIHE OTOKIECTBIISIETCS
C TOHSTHEM OCBOOOXKJEHHUE OT YrOJIOBHOM OTBETCTBEHHOCTH M HakazaHus. K aTomy
TaKXe cleayeT N00aBUTh, 4TO, UCXOs U3 nojoxkenui cr. 24 YIIK, permamentupy-
IOLIEH OCHOBAHHUA AJISl OTKa3a B BO30YKICHUM YrOJIOBHOTO JeJia WM €ro ImpeKparie-
HUS, TPUHITHE JO00r0 U3 MPEeTyCMOTPEHHBIX HACTOSIIEH HOPMOM 3aKOHA pellIeHU
SIBIIACTCS. 00A3aHHOCTBIO JIHIIA, POM3BOIAIIETO PACcCiIeNOBaHMe, HIIM cyaa . B Tom
qyclie, IPUHITHE pelieHnust 00 OTKa3e B BO30YXIACHUHM YTOJIOBHOTO Jenia, IPU HaJu-
YUY OCHOBAHHI, HE MOXKET ObITh 3aBUCHMO OT BHJIa MPECTYIUICHUS (IPOTUB JTUYHO-
CTH, OOLIECTBEHHOM 0€30MmacHOCTH M OOUIECTBEHHOI'O MOPSAKA, TOCYAapCTBEHHOU
BJIACTH, <<K0ppy1'II_II/IOHHBI€>>2 U T.1.).

Ecnu BHOBb KOCHYTBCSI CTaIUU PACCIICAOBAHMS, TO JJIS JIMIIA, CTABIIETO (PUTY-

paHTOM YT'OJIOBHOI'O Acjia, HIPOHECC YIOJOBHOIO IIPCCICAOBAHMA, B Cly4dac Cro

! Cwm. Taxke: Kum E.I1., Kocrenko K.A. K BOIIPOCY O HEKOTOPBIX OCOOEHHOCTSIX OCBOOOXKIEHUS OT YrOJIOBHOM
OTBETCTBCHHOCTH Ha OCHOBAHWH NPHMEUYaHHWH K COOTBETCTBYIOIUM cTaThsiM Ocobennoit yactn YK P® / Kum E.IT.,
Kocrenxo K.A. // Poccuiickuii cnenosatens. — 2014, - Nel7. — C.17-21.

2 Cm. Gonee moaApo6HO: MeKIyHApOIHO-TIPABOBBIE OCHOBBI IIPOTHBOACHCTBHS KOPPYIIEH B Poccui: MoHOrpa-
¢us / A.H. ba6aii, A.U. Konramos, A.B. beikos; JIBUIIK ®CKH Poccun. — Xabaposck, 2012. C. 12-13.



27

OCYXICHUS WM TPEKPAIICHUS YTOJOBHOTO Jejia 10 HEepeaObMINTUPYIOIINM OCHOBA-
HHSIM, HECET PAJl IPABOBBIX MOCIEACTBUM. M 3TO HECMOTpPS HA TO, YTO O MOCJIEICTBU-
X TPEKpalleHus] YroJOBHOTO Jiefa B ¢GopMe OCBOOOXKIEHHUS OT YrOJOBHOM OTBET-
ctBeHHocTH, Konctutynmonnsiit Cyn B IloctanoBinenuun ot 28 okTsiops 1996 r. N
18-I1 ykazai, 4To pernieHue o MpeKpanieHuu YyrojJoBHOrO Jiejia Mo HepeabuIUTUPYIO-
IIEMYy OCHOBAHHUIO, HE MOAMEHSSI cOOOM MPUTOBOP CyJa, MO COJIEPKAHUIO U TPABO-
BBIM TOCJICICTBUSIM HE MPU3HAETCS aKTOM, KOTOPbIM yCTaHABIMBAETCS BUHOBHOCTD
00BuHsEMOTO0 B cMbIcie cT. 49 Koncturtyruu P!,

B kauecTBe npumepa HEOOXOJUMO OTMETUTh, YTO CETOJHS K MPOodEeCcCHOHATb-
HBIM, JICJIOBBIM U HPaBCTBEHHBIM KadyecTBaM COTpyaHUKa CleICTBEHHOTO KOMHUTETA
Poccuiickoii denepanud MPEAbIBISIIOTCS TOBBIIICHHBIE TPeOOBaHUS, MOITOMY B
CIICIIMAJIBHOE 3aKOHOJATEJIbCTBO BKIIFOUEHBI JIOMIOJHUTENBHBIE OrPaHUYCHUS, Mpe-
MATCTBYIOIIME TPAXIaHUHY MOCTYNUTh Ha ciy:k0y B CneacTBeHHbI komuteT Poc-
cutickoit @enepannn. K dnciy Takux oOCTOSTENHCTB OTHECEHO MPEKpAIIeHHE B OT-
HOILICHUU HETO YTOJIOBHOI'O MPECIEIOBAHUSA 32 UCTCUCHUEM CPOKA TABHOCTH, B CBA3U
C IPUMHUPEHHUEM CTOPOH, BCJIEJICTBUE aKTa AMHUCTHUH, B CBA3U C JICATEIIbHBIM pacKasi-
areM (.2 4. 4 ct. 16 @3 «O creactBeHHOM KomuTete Poccuiickoit deneparim»)’.

AHanoruynbele TpeOOBaHMs, K JUIAM, TIPUHUMAEMbIM Ha CIIykOy B rocynuap-
CTBEHHbIE opranbl Poccuiickoit deneparuu, CymecTBYIOT U B APYyrux ¢eaepanbHbIX
3akoHax: «O cyneOHbIX pucTaBaxy, «O MOJUIIUUY» U JP.

Hexotoprie peaepanpabie 3akoHbI Poccuiickoit deaeparuu, 6osee J0sSIbHBI K
JULaM, SIBJISBIIUMCST paHee (UrypaHTaMu yroJoBHBIX nei. Tak, Hanpumep, Dene-
panbHbIN 3aK0OH «O0 OCHOBHBIX TapaHTHUSAX U30UpATENbHBIX MIPaB U MpaBa HAa y4acTHe
B pepepennyme rpaxaan Poccutickoit deneparumy, npeaycMaTpruBaeT OrpaHHICHNE
npaBa ObITh U30PAHHBIM, JIMIIIH JIUI] OCY>KJICHHBIX K JIMIICHUIO CBOOO/IBI 3a COBEpIIIE-
HUE TSHKKUX U (WJIH) 0CO00 TSDKKUX MPECTYIUICHUH M MMEIONINX Ha JIeHb T'0JI0COBa-

HHS HaA BBI60an HCCHATYIO N HCIIOTAICHHYIO CYIMMOCTD 3a YKAa3aHHBIC ITPCCTYILIC-

! Tlocranosnenue Koncturynuonnoro Cyna P® ot 28.10.1996 N 18-I1 «Ilo neny o npoBepke KOHCTUTYLIUOH-
HOCTH cTaTbu 6 YTroJjoBHO - mporneccyansHoro kojgekca PCOCP B cBsizu ¢ xanoboii rpaxaanuaa O.B. Cymikosay.
[Dnexrponnsiii pecype] Joctyn u3 CIIC «KoncyapranT [Lrocy.
®enepanbubiii 3akoH oT 28.12.2010 N 403-D3 (pen. ot 22.12.2014) «O CnencrBeHHoMm komurere Poccuiickoi
Deneparumy». Cr. 16. [Onexkrponnsiii pecype] Jocryn uz CIIC «KoncynbranT [Tnrocy.
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HUS .

B Toxe Bpems, ciaemyeT OTMETHTh, YTO JJIS JIUIl, B OTHOIIIEHWH KOTOPBIX CYIIIEe-
CTBYIOT OCOOCHHOCTH IPOM3BOJICTBA, B CBSA3M C UX OCOOBIM IIPABOBBIM CTaTyCOM,
MIPETYCMATPUBAIOTCS JIOMIOJTHATEIbHBIE TIPOILCTYPHBIE TaApAaHTUU TOJIBKO CO CTaJHH
BO30YKJICHUS YTOJIOBHOTO nena’. B CBSI3U ¢ YeM, BBIHECEHHOE B OTHOIIEHUH TAKOTO
JIUIIA TTOCTAHOBJICHHE 00 OTKa3e B BO30YKJICHHH YT'OJIOBHOTO JIeja 10 HE peaOuIUuTH-
PYIOIIIMM OCHOBAHHSIM, MOXET OKa3aTbCs JJISI HETO KOMIIPOMETHPYIOIIUM M CYIIe-
CTBEHHO TI0JIOpPBaTh aBTOPUTET 3aHUMAEMOT'0 MIM CTaTyca.

@dakT HACTYIUICHHSI TIPABOBBIX MOCIICICTBUN MMOCIE BO30YKICHUS YTOJIOBHOTO
nena, Oyab TO Jake MPEKpaIleHre YroJIOBHOTO Jieia 10 HepeaOMIMTHPYIOITUM OCHO-
BaHUSIM, caM I10 ce0e He MOJJICKUT COMHEHHUI0. Eciin ecTh mpecTyruieHue, TO JIMIo
MIPOU3BOJISAIIEE pACCIeIOBaHUE O05S3aHO YCTAHOBUTH BUHOBHOCTH JIMIIA €TO COBEP-
muBIIero. [1pu 3Tom, clieIyeT corIacuThCsl ¢ HEKOTOPHIMU aBTOPaMH, IPOBOISIIUMHU
YETKYI0 TEPMHUHOJIOTUYECKYIO TPaHUIy MEXKIYy IOHSATHSIMH «YCTaHOBHUTH BHHOB-
HOCTBY» W «IPU3HATH JIUII0 BUHOBHBIM», B TOM, YTO YCTAaHOBHTH BHHOBHOCTH JIMIIA
MOXET CJeJoBaTeb (JI03HABATENIb) B XOJE PacCieOBaHUs YTOJOBHOIO Jejia, HO
MIPU3HATH JIUII0 BUHOBHBIM BIPABE TOJIBKO CyJl B OOBUHUTEIHLHOM IPUTOBOPE, BCTY-
MUBIIEM B 3aKOHHYIO CcHIy. COOTBETCTBEHHO, €CIIM «YCTAHOBJICHHE BHHOBHOCTI
O3HayaeT ompejnesicHue (yCTaHOBJIEHHE) B JICMCTBUSAX JIMIIA COCTaBa MPECTYIICHUS,
TO «TpU3HAHUE BUHOBHBIM» BCETa COOTHOCHUTCS C OCYXIACHUEM JIMIAa OT HIMEHH TOC-
yaapcTBa OOBUHHUTEIIHHBIM IIPUTOBOPOM cyz[as.

3aTpOHYTHIN BOIIPOC, O MPABOBBIX MOCIICACTBUSIX, BEIHECEHHOTO B OTHOIIICHUHT
JIMIIa TTIOCTAHOBJIEHUS 00 OTKa3e B BO30YKJACHUHU YTOJIOBHOTO Jiejla TI0 HepeaOuIuTH-
PYIOIIMM OCHOBAaHMSIM B HACTOSIIIIEEe BpeMsi MPUOOpeTaeT JJisi MHOTUX TPpaK/aH I0-

BBIIIICHHYIO aKTyallbHOCTh. B mepByro ouepenb, 3TO CBA3aHO C TEM, YTO IOCIE MPH-

! ®enepanbhbiii 3akon ot 12.06.2002 N 67-D3 (pex. ot 05.05.2014). «O6 OCHOBHBIX TAPAHTHAX H3GHPATEIBHBIX
IpaB ¥ MpaBa Ha y4actue B pedepenayme rpaxkaan Poccuiickort @enepammmy. Ct. 4. [DnextponHsiid pecypc] Hoctyn
CIIC «KoncymnsranT [Imrocy

2 Kum E.IL, Kocrenko K.A. [TpoGnems! peanu3anuy HOPM 00 OTBETCTBEHHOCTH 33 OPTaHU3aLHUIO MIPECTYITHOTO
coobmmectsa / Kum E.I1., Kocrenko K.A. // Kpumunonorudeckuii sxypHan baiikaiabckoro rocyaapcTBEHHOTO yHUBEPCH-
TeTa SKOHOMMKH 1 npaBa. — 2013. - Ne3. —C.108-114.

JleunoBa T.A. OrpaHnueHus, CBsI3aHHBIE CO CIIy)OOW B oOpraHax BHYTPEHHUX J€J: YIOJIOBHO-

nporeccyanbHbii acnekT / JlesunoBa T.A. // «Poccuiickas rocturus». — 2012 - Ne 3. - C.54-55.



29

HATUS COOTBETCTBYIOIIETO MPOLECCYAIBHOTO PEUICHUS B OTHOLIEHWH KOHKPETHOIO
JUIA, JaHHBIE 00 ITOM JIUIlE, KaK COBEPIIUBIIEM MPECTYIUICHHE MOCTYNaloT B 6a3y
nanubix U1 MBJI Poccun 1 MoryT OBITH MOJYYEHBI IO 3alPOCY COOTBETCTBYIOIIETO
JOJ>KHOCTHOTO JIMIIA WA TOCYIApCTBEHHOTO opraHa. Kak mokas3pIBaeT MpakTHka, B
OCHOBHOM BOIIPOCHI K Tpa)KJaHWHY BO3HUKAIOT B CIIy4asX: MOCTYIUIEHUS Ha TOoCcyaap-
CTBEHHYIO WJIM MYHUIUMNAIBHYIO CIyXOy; MpU HEOOXOJMMOCTH MPOABUKEHUS I10
ciyx0e; Mpu 3aMelleHUuU JOKHOCTH B TOCYJapCTBeHHBIX opranax Poccuiickoii de-
JIEpalli HE OTHOCSIIUXCS K TOCYJaPCTBEHHOM (TpaskIaHCKOM) Cityx0e U T. 1.

OnHYM U3 MPUMEPOB HACTYILUICHUS MPABOBBIX MOCIEACTBUNA OTKa3a B BO30YK-
JICHUU YTOJIOBHOTO JieJia IO HE PeadMIMTUPYIOIIMM OCHOBaHUSM CIIYKUT Onipenene-
Hue BC PO ot 06.10.2011 Ne KACI11-527, u3 kotoporo caeayet, uto 01.03.2011 cy-
nbs B orctaBke K. oopatuics ¢ 3assinenuem B BC P® o0 otmene pemienus Briciieit
KBATM(UKAIMOHHOM Kosuteruu cynei P o mpekpaiiennu ero oTcTaBKu CyIbH, T.K. C
€ro corjacusi B BO30YXKJICHHHM YTOJOBHOTO Jiela 3a COBEPIICHHE MPECTYIUICHUN
npenycMoTpeHHbIX 4. 1 c1. 305, u. 2 cT. 305 YK P® oTka3aHO BCleACTBUE aKTa aMm-
HUCTHUH, a 110 cT. 292 YK P® 0TKa3aHO B CBSI3U C UCTEUCHUEM CPOKOB JaBHOCTH yTO-
JIOBHOTO MpeciieAoBaHusl Ha ocHOBaHMWM II. 3 4. 1 c1. 24 VIIK P®. Mexay tem BC
P® npuznan 3akonabM BeiBOJ, BKKC P® o ToMm, uto K. He BpaBe npeObIBaTh B OT-
CTaBKE M COXPAHATh WICHCTBO B CYACHCKOM COOOIIECTBE, MOCKOJIBKY COBEPIICHUE
UM JIEUCTBUM, COACPKAIIMUX MMPU3HAKUA COCTABA MIPECTYIUICHUS, OE3YCIOBHO, SIBJIIECTCS
MPOCTYIKOM, TIOPOYAIUM CYJbIO, U, TEM CaMbIM, YMAJISIIOITUM aBTOPUTET CYICOHOM
BJIACTH, U BJICUET MPEKPAIIECHNE OTCTABKU cy)n,nl.

Anamus crareit 24 u 27 YIIK P® cBuaeTenbsCTBYeT O TOM, UTO OTKa3 B BO3-
Oy>XJ€HUU YTOJOBHOTO JIeJa SIBIISIETCS aKTOM, KOTOPBIA B OJHHUX CIydasX MOXKET
YTBEPXKaTh 00 OTCYTCTBMM MPECTYIUICHUS WM €ro COObITUS (peabuIMTUPYIOIIHE
OCHOBaHWsI), a B IPYTUX CBUACTEILCTBOBATh O HAIMYUHU MIPECTYIUICHUS (HepeaOuiu-
TUPYIOIIHE OCHOBaHUs). Bo BTOpoMm citydae, HE0OXOAMMOCTh OTKa3a B BO3OYKICHHUH

YTOJOBHOTO Jesia 00ycioBiIeHa 00CTOATEILCTBAMU, HACTYITMBILIMMHA HA MOMEHT TPU-

! Cwm. Taxxke: Corosm B.JI PaccMoTpenne cooGumieHnii 0 MpecTyIICHHH 0C/Ie HCTEYCHHsS CPOKOB JABHOCTH

yrosoBHoro npecienopanus / Corosia B.JI. // «Yronosusiii iponecey. — 2014 - Ne 11. - C. 44-49.
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HATHUS TPOLIECCYAIbHOTO pelieHusl (MCTEUEHUE CPOKOB JABHOCTH YrOJOBHOTO Ipe-
CJIeIOBaHUs, aMHUCTHS, YCTPAHEHHUE HAKA3yEeMOCTH JIesIHUS U Ap.). Takum oOpazom,
OTKa3bIBasi B BO30YXJCHUU YTOJOBHOTO Jejia MPU HAIUYUU MPU3HAKOB MPECTYILIe-
HUSI, TPOUCXOJUT HE YTO MHOE, KaK OCBOOOXKIECHUE JIMIa OT YrOJIOBHOM OTBET-
CTBEHHOCTH BBHJY HACTYIUICHUS yKa3aHHBIX 0OcTosTeNnbcTB. Ho 31€ch BO3HUKAET
BOITPOC, €CJIM MPABOBBIE MOCIEACTBUS MPUBJICUCHUS JUIA K YTOJOBHOM OTBETCTBEH-
HOCTH JHO0 OCYXXJICHUS MMEIOT YETKYI0 PerjaMeHTaIlMI0 B 3aKOHOAaTelbCcTBEe Poc-
curickoil @enepanuu, TO KaKhe MPaBOBbIC MMOCIEACTBHS MOXKET PUHECTH TPAXKIAHU-
HY MOCTaHOBJIEHUE 00 OTKa3e B BO30YKJIEHUM YTOJIOBHOTO JieJia, BHIHECEHHOE T10 HE
PEadUIUTUPYIOITUM OCHOBAHUSIM?

EQuHCTBEHHBIM MPAaBOBBIM HCTOYHUKOM II0 J@HHOMY BOIPOCY SIBJISIETCS
Omnpenenenune Konctutymuonnoro Cyna P® mo xanobe rpaxaanuHa BosoninHa
B.I'., rne Koncrturyunonnsiii Cys BbICKa3all CIPaBEJIMBOE MPABOBOE MHEHHE IIO
O0CBOOOKICHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH B CJIy4ae UCTEUYECHHS CPOKOB JIaBHO-
CTH YTOJIOBHOT'O MPECIEIOBaHUS MyTeM MPUHATUS PEIIeHUs 00 OTKa3e B BO30OYXKe-
HUM yrojoBHoro paena. B uactHoctn, KC P® ykazan, 4yTo mo CMbICTYy IyHK-
ta 1 vactu niepBoii crarer 46 YIIK Poccuiickoii deneparuu, IO, B OTHOIICHHUH
KOTOPOTO YrOJIOBHOE JIEJI0 HE BO30YXK/1aJloCh, HE MOXET paccMaTpuUBaThCs B Kade-
CTBE MOJ03peBaEMOT0 (a TeM OoJjiee - 0OBUHAEMOr0), KOTJia OHO He OBbLIO 3a/iepKaHo
B COOTBETCTBHH CO CTaThsiMHU 91 m 92, mrbo k HEMy HE TPUMEHEHA Mepa MPECCUCHHUSI
70 TIPEABSIBICHUS OOBUHEHHUS B COOTBETCTBUHU cO crarheil 100, mbo oHO HE OBLIO
YBEJIOMJICHO O TOJIO3PCHUH B COBEPIICHUU MPECTYIUICHUSI B MOPSJIKE, YCTaHOBJICH-
HoM crtatbeit 223.1 nannoro Koaekca.

CoOOTBETCTBEHHO, OTKa3 OT BO30YKJICHHS YTOJOBHOTO Jieia MCKIIOYAeT camy
BO3MOXHOCTh YTOJIOBHOTO TPECIICAOBAHUS - MPOIECCYyaTbHOM IEATEIBHOCTH, OCY-
IIECTBJISIEMON CTOPOHOW OOBHHEHHUS B IEISAX M300JIMUEHUS MOJ03PEBAEMOTO, OOBH-
HSEMOTO B COBEPIICHUU MPECTYIUICHUS. A MOTOMY TaKO€ PEIIEHUE MO CBOEMY CO-
NP KaHUI0 HE SBIISECTCS aKTOM, KOTOPBIM YCTAaHABJIMBAETCS] BAHOBHOCTb JIUIIA, B TOM
yucie B cMmbicie ctatbu 49 (vacth 1) Koncruryuuu Poccuiickoit @enepanuu, u He

IMMOPOXKAACT IIPABOBLIX HOCJIC,Z[CTBPIﬁ, CBA3AHHBIX C CYAUMOCTBIO, 4 TAKIKC C YUaCTHEM
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JUIla B YrOJIOBHOM MPOIECCE B KayecTBE MOJ03PEBAEMOro, OOBHHAEMOTO» (1anee
Ormpenernenne Koucruryrmortoro cyna PO mo xanobe Bomommna B.I'.) .

Onpenenenune KonctutyuuonHoro cyaa P® no neny Bosomuna B.I'., Ha Ham
B3IJI51/1, TOBOPUT 00 OINpeeNIeHHON rapaHTHH CO CTOPOHBI TOCYAAPCTBA — OTCYTCTBHE
IIPABOBBIX MOCIEACTBUM MPHU O0TKa3e B BO30YXKIECHUU YrOJIOBHOTO Jiejia 1o He peadu-
JUTUPYIOIIUM OCHOBAHUSM (B YACTHOCTH, UCT€UEHUE CPOKOB JIABHOCTHU YTOJOBHOTO
npeciaeoBaHus). B 1aHHOM «OTKa3HOM OMPEEICHUU C MOJIOKUTEIbHBIM COJIepHkKa-
HHEM»’, KaK U BO MHOTUX APYTHX IOJOGHOTO POIa OMPEAeICHHsX, KOHCTUTYIHOH-
HBIN CyJ] BBICKA3aJl CBOM CYKJICHHS, UMEIOIIME KOHCTUTYIITMOHHO-TIPABOBOE 3HAUCHUE
JUTSl TPAKTUKW KOHCTUTYIIMOHHOTO TIPaBOCYIHSI.

Mexnay TeM, ¢ IOpUIUYECKON TOUKHU 3peHHUs], HanboJee ysI3BUMBIM 3]1€Ch SIBJISI-
erca cymectByromui B Poccuiickorn denepanny NopsAIOK ydeTa MPOLECCYaTbHbIX
penieHunit 00 0Tkaze B BO30YXJACHUHM YTOJIOBHOTO Jieja M0 HE peabuIUTUPYIOLIUM OC-
HOBaHUAM. [lOpSIOK OCYIIECTBIEHUA TAKOTO ydeTa MNPEAyCMOTPEH COBMECTHBIM
[Tpukazom I'eanpokyparypst PO N 39, MBJI P® N 1070, MUC P® N 1021, Musnto-
cta P® N 253, ®Cb P® N 780, MunskonompaszButusi PO N 353, ®CKH P® N 399
oT 29.12.2005 «O enuHOM yueTe npecTyrieHui» (BMecTe ¢ « TUIMOBBIM MOJIOKEHUEM
O €IMHOM TIOPSAJIKE OpTraHU3alMK MPUEMa, PETUCTPAIMU U MPOBEPKU COOOIICHUM O
MpECTYIUIEHUAX», «llonokeHnemM 0 eIMHOM MOPSAIKE PErUCTPAllMK YTOJIOBHBIX 1€ U
ydyeTa mpecTyruieHui», «MHCTpyKIuel o TMOpsaKe 3aloJHEHUS U TMPE/ICTaBICHUS
VUYeTHBIX JOKYMEHTOBY) (nanee IIprkazom «O eIMHOM ydeTe IpecTyILICHUI») .

B vactHOCTH, B cooTBeTcTBUM C 1. . 21 u 22 MHcTtpykunu «O mopsnuke 3a-

ITOJTHEHUS U MPEICTABICHUS YUYETHBIX JOKYMEHTOBY», yTBEpkAeHHOMN [Ipukazom «O

! Omnpenenenne Koncrurynnonsoro Cyna P® ot 21 ampens 2011 r. N 583-0-0. «O6 oTka3ze B IpUHITHH K pac-
CMOTpPEHHUIO KaJo0Bl TpakgaHnHa Bomommua Bukropa ['puropbeBnda Ha HapyIIeHHE €r0 KOHCTUTYLHOHHBIX TIPaB
MyHKTOM 3 YacTH MEPBOM CcTaThu 24 YTOIOBHO-TIpOIeCCYaTbHOTO Kojekca Poccuiickoit Deaepanum» [DIEKTPOHHBIN
pecypc] — Hoctym u3 CIIC «KOHCYIBTaHT ILTIOCY.

Pemenns Koncturyuuronsnoro cyaa Poccuiickoit @enepaiuu no AesnaMm 0 NpoBEepKe KOHCTUTYLUOHHOCTH YIo-
JIOBHO-TIpOIECCyanbHOTO 3akoHonmatenbcTBa Poccun. 2001-2007/(coct. H.T. Bemepuukos, A.H. BenepHukos).-
M.:.IOHUTU-AAHA: 3akon u npaso, 2009.-C.5

¥ «O exuHOM yuere mpecTyIIeH i (BMecTe ¢ «THIIOBBIM MOTOKEHHEM O eIMHOM TOPSIKE OPraHH3ALHH [PHe-
Ma, PETHCTPAlMU ¥ MPOBEPKU COOOLICHUH O MpecTyIUIeHUsAX», «[1o0XKEeHneM 0 eAMHOM HOPSAKE PETHCTPALMU YT o-
JIOBHBIX JIeNl U yueTa MIpecTyIuleHuiD», «MHCTpykuuel o mopsiAKe 3aloJIHEHHs] M NPEACTaBICHUS YYETHBIX JOKyMEH-
TOBY») [DnexTponHslit pecypc]: [Ipuka3 or 29.12.2005 I'ennpokyparypst PO Ne 39, MBJ] P® N 1070, MUC P® Ne
1021, Muntocta P® Ne 253, ®CB P Ne 780, Munskonompazsutusi PO N 353, ®CKH P® Ne 399. - JToctyn uz CIIC
«KoncynsranT [Tmrocy.
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€IMHOM y4YeTe MPEeCTYIUICHWI», MPU BBIHECEHUM MOCTAaHOBJICHHUSI 00 OTKa3e B BO3-
Oy>XJECHUU YTOJIOBHOTO JieJia TI0 HePEAOMIIUTUPYIOITUM OCHOBAHMSIM, BBICTABIISICTCS
craTuctTuueckas kaprouka popmel N 2. Kapmouka ¢hopmsr Ne 2 aensemcs ocHosanu-
eM Ol NOCMAHOBKU HA yyeme JIUY, COBEPUIUBLUUX npecmynﬂenuel.

Cnenyer oTMeTuTh, 4TO cymiecTByronias B Ilpukaze «O eauHoM yyere mpe-
CTYIUICHUI» (HOPMYIIUPOBKA «HOCMAHOBKA HA YYem JUlY, COBEPUUBLUUX Npecmynle-
HUs» BCTYMAET B KOJUIM3HUIO C MIPABOBBIM MHEHHUEM, U3JIOKEHHBIM B OmnpenesieHun
Koncturynumonnoro Cyaa P® no xanobe Bonommna B.I'., riae yka3zaHo, 4To mocra-
HoBJIeHHE 00 oTKa3e B BY [ no ceoemy codeporcanuio ne sgnsiemcs akmom, Komopwvim
VCMAHABIUBACTCSL BUHOBHOCb TUYA, 8 MOM Hucie 6 cmvicie cmamou 49 (wacmo 1)
Koncmumyyuu Poccutickou @edepayuu, u He nopodicoaem npasosvix NOCie0Cmaull.

[To cytu e, mpu MOCTAaHOBKE HA YYET JIMI, KAK COBEPIIMBIINX MPECTYIICHUE,
IIPH OTKa3e B BO30YKJICHUHU YTOJOBHOTIO JieJia [0 HepeaOUIMTUPYIOIUM OCHOBAHHUSM
BPSJT JIU MOKHO COTJIACUTBCS C YTBEP)KJACHHEM, UTO IMOJOOHOE PEIICHUE HE BIICUET
KaKHUX-JIMOO MPaBOBBIX [IOCIIEACTBHIT.

AHanu3 3aKOHOJATEILCTBA, PETYIUPYIONIETO ACATEIBHOCTh Pa3IMYHBIX TOCY-
JNApCTBEHHBIX OpraHoB Poccuiickoii denepanvivi CBUIETENIBCTBYET, YTO B KAayeCTBE
OCHOBAHHUM, HAIPUMeED, MPEMATCTBYIOIIUX K MPOXOXKICHHUIO CITY>KObI, BBIHECECHHE B
OTHOIIICHUH JIUIIA TIOCTAHOBIICHHS 00 OTKa3e B BO30YKJICHUH YTOJOBHOIO JieJia 110 He
PEadUIUTUPYIOITUM OCHOBaHUSIM HeE siBisieTcsa. COOTBETCTBEHHO O(PUIIMATIBHBIX OT-
Ka30B B MpreMe Ha paboTy IO JaHHOMY OCHOBAHHUIO B M3BECTHON HaM IPaKTHKE HE
HMEEeTCH.

[IpencraBnsercs, uto cBeaeHus: M1 MBJl cyObeKTOB O TaKuX PEIICHUSX, HE
JIOJKHBI MICTIOJIB30BAThCS KAIPOBBIMH CITY)KOAMU B Ka4€CTBE MPEBATMPYIOIINX OCHO-
BaHUU NPHU OTKa3e B MPUEME Ha CIIYXKOy WM MPOABUKEHUIO MO ciyxbe. Mexmay
TeM, IPOBEACHHBIN B xoje uccienaopanus B 2013-2014r.r. onpoc pabOTHUKOB HEKO-
TOPBIX KAJPOBBIX CIYKO TOCyJapCTBEHHBIX OPTaHOB BIACTH Xa0apOBCKOTO Kpas H

EBpeiickoli aBTOHOMHON 00JIaCTH CBUIETEILCTBYET, YTO MPU YCTAHOBJICHUHM paHEE

! Tam sxe.
2 Cwm. Takxke: Corosi B.JI. PaccMoTpeHue COOGIICHHI O MPECTYILICHHH MOCIE HCTEUCHHs CPOKOB JABHOCTH
yronoBHoro npecienobanus / Corosia B.JL. // «Yronosusiit mpouece». — 2014 - Ne 11. - C.44-49.
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uMeBIerocs: akra 0Tkasa B BO3OYKICHHH YTOJIOBHOTO Jejia M0 HEPeaOUIuTUPYIO-
MM OCHOBAHHSIM, KaK MPaBUIIO, OTKa3 B TPYI0YCTPOMCTBE MO0 B MPOJBIKEHUH TIO
CIIy0€ TpPOUCXOIUT € (POPMYIUPOBKAMH HE MUMEIOIIMMU HHUKAKOTO OTHOIICHUS K
paHee COCTOSIBIIEMYCSI ITpoLiecCyalbHOMY pemeHuto. Creayer KOHCTaTUpOBATh, YTO
MMEHHO B TaKUX CIIydasX MPOSBISIOTCS MPABOBbIE MOCIEICTBUS PElIeHU 00 0TKa3e
B BO30YXEHUU YTOJOBHOIO JieJia, Be/lb OCIIOPUTH PEIICHUE TOCYJIapCTBEHHOTO Op-
raHa 3/1ecb ()aKTUYECKU HEBO3MOKHO.

B cBsi3u ¢ U3n0KEeHHBIM, 1. 22 «MHCTpyKIIMU O MOPSAAKE 3aNOJHEHUS U TIPEI-
CTaBJIEHUS YYETHBIX JOKYMEHTOB)» (OCHOBAHMS JJIsI BBICTABJICHHUS KAPTOUKHU (HDOPMBI
Ne 2), yrBepxknennoi [Ipukazom «O e1MHOM yuyere NPECTYIUIEHUH» B YaCTH HECOOT-
BETCTBUS IPHUHLMIIAM, U3JI0XKEHHBIM B Omnpenenenun KonctutynnonHoro cyna PO
o aexny Bomommua B.I'. momie)xut npuBeieHUI0 B COOTBETCTBHUE.

OpHako, Kak yTBEP)KJIAIOT HEKOTOPBIE aBTOPHI, MPUBEICHUE BEIOMCTBEHHBIX
IPUKA30B K COOTBETCTBHUIO C JIEHCTBYIOIIMM 3aKOHOJATEJIbCTBOM 3auyacTyro Oosee
TpyJloeMKHil mpouecc. Takum o0Opa3oM, B HACTOALIEE BPEMs HEBO3MOKHO peanu30-
BaTh MOJIOKEHUS, 3aKperuieHHble B Onpenenennn Koncturyuuonnoro cyaa Poccuii-
ckor Penepannu ot 21 anpens 2011r. Ne 583-0-0, B ToOi yacTu, B KOTOPOH JEKia-
PHPYIOTCS Pa3bsICHEHHS IPABOBOIT CyTH MyHKTA 3 uactu 1 cratbu 24 VIIK PO,

[TonBoast HEKOTOpPbIE UTOTH, HEOOXOIMMO OTMETHTh, YTO CYIIECTBYIOUIHE B
roCyJapCTBE CKPBITHIE MEXaHU3Mbl OTPAaHUYEHHMs MpPaB IpaXkJaH, CBSI3aHHBIE C TO-
CTAaHOBKOM Ha y4eT JIMI], KaK COBEPIIMBIINX INPECTYIUICHHE, IPH 3TOM HE IpPHBIIE-
YEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH MPOTUBOPEUUT KOHCTUTYIITMOHHBIM MPUHIIU-
nam, COOIIOZIEHUS U 3aIllUTHI PaB U CBOOOJ YelOBeKa U TpaxKAaHUHA, YTO SIBIISETCA
MPENATCTBUEM JIJISl PEATU3aLMU UMU PSJa TPAKIAHCKUX TIPaB.

B cBsi3u ¢ yeMm, npuBeneHuto B coorBeTcTtBHE ¢ Onpenenenuem KC PD ot
21.04. 2011 Ne 583-0O-O nomyiexut He TosbkO IIpuka3 «O enuHOM ydere mpecryn-
JICHUI», a TakKe HeoOXoauMo BHecTH nonosiHeHus B ctathio 133 VIIK P® (ocHoBa-

HUSI BOBHUKHOBEHMS TIpaBa Ha peabMIIUTAIINIO), KOTOPYIO JOMOJHUTH HOBOW YacCThIO,

! Cwm. Taxxe: AmupoB K.@., Cenos A.H. 3akoHHOCTb NpoliECCYalbHBIX PELICHUH, CBSI3aHHBIX C OTKAa30M B BO3-
Oy>kKIeHHH YrOoJIOBHOTO Jieja o Hepeadbmimtupytomum ocHoBaHusM. / AmupoB K.®., Ceno A.H. // «Hayunsiii Tatap-
cran». — 2013 - Ne 2, - C.145-147.
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CJIEYIOIIEr0 COACp KaHMsI: BBIHECEHHWE MOCTAHOBJICHUA 00 OTKa3e B BO30YXKICHUU
YTOJIOBHOTO JIejla M0 HEPEeaOUIUTHUPYIOMUM OCHOBAHHUSM HE MOXKET SIBJISIETCS KOH-
crataneit akTa COBEpIIEHUS JTUIOM MPECTYIUICHUS, YCTAHOBJIEHUS €T0 BUHBI HIIU
BUHOBHOCTH ¥ COOTBETCTBEHHO HE MOXKET HECTH JJIsl TAKOTO JIMIAa KaKue-Iu0o Ipa-

BOBBLIC ITOCJICACTBUAA.
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K.A. KocTenko

B3I HA «IIPABHJIO MUPAH/IbD»
B POCCUMCKOM YI'OJIOBHOM MPOILIECCE

Poccusi, cTapasice mpruoOpecT onbIT HanboJiee Pa3BUTHIX MPABOBBIX MHUPOBBIX
cucteM, HaunHas ¢ 90-x rogoB XX Beka, MOCIEAOBATENbHO BBOAMWIA B HAllMOHAJIb-
HO€ 3aKOHOJIaTEJILCTBO PsJl TapaHTUM TMpaB M cBOOOJ YeJIOBEKa U rpakJIaHUHA, Mep-
BOHAYaJIbHO BO3HUKILIUX B BEAYLIUX aHTJIOCAKCOHCKHUX CTpaHaX. JTUM, HECOMHEHHO,
BHECEH 3HAYUTEIbHBIN BKJIAJl B PA3BUTHE MOJUTUYECKON IEMOKPATUU U JOCTHKCHUE
IIPaBOBOM M COLMAIIBHOW 3aLUIIIEHHOCTH YeioBeKka. M B mepByro odepeb 34eCh Cie-
IyeT OTMETUTh TapaHTUU COOJIIOJICHHS MPaBUIIA PA3bICHEHHS 33J€PKUBAEMOMY €r0
IpaB, B TOM YHCJIE, €ANHOTO MPaBa IJii MHOTUX YYaCTHUKOB YTOJIOBHOTO CYAONPOU3-
BOJICTBA HE CBUJIETEIHCTBOBATH IPOTUB €051 M CBOMX OJIM3KUX POJICTBEHHUKOB.

Hanpumep, B CoenuHenHbix IlITaTax AMEpUKH NpaBO «XpaHUTh MOITYAHHUE
BXOJIUT B COCTaB IOPUIMYECKOr0 TPeOOBAHHUS, COIVIACHO KOTOPOMY JIt00O0H 3a1epKu-
BaeMbIil YBEJOMJISIETCSI O CBOMX MpaBax («IpaBuwiio MupaHabl»). ITO MOHSATUE BBE-
neHo BepxoBabiM cynom CIHIA B 1966 roay B 1ensax obecrniedeHus mpaBa He CBHUjIE-
TEJIBCTBOBATH MPOTHB ceOs (NeMO tenetur se ipsum accusare) npu 3ajep>KaHuu JUIa
Ha OCHOBaHMM HMCTOPUYECKOTO YroJOBHOro jaena «MwupaHaa npoTUB ApPHU30HBD U
Ha3BaHO MMEHEM OOBMHAEMOro DpHECTO MUpaHIIbl, YbM MOKA3AHUS CyJ HUCKIIOUNIT
Ha ocHoBaHuM lIaroii mompaBkum Konctutynnm CIIHA. OHa BHeceHa B KOHIpece
CHIA 5 cenrs0ps 1789 roma, partudunmpoBaHa HEOOXOJUMBIM  KOJUYeE-
cTBOM IITaTtoB 15 mexabps 1791 roga u TOBOPUT O TOM, UYTO JIMIIO, TIPUBJICYEHHOE K
YTOJOBHOM OTBETCTBEHHOCTH HE JIOJKHO MPUHYKJIATHCSA CBUAECTEIbCTBOBAThH MTPOTUB
cebst.

[IpaBa, 3auuthiBacmbie B CIIIA 3amepkuBaeMOMy U HMEHYEMBIE «IIPABUIIOM

MI/IpaHI[I)I» B PAa3HBIX MITaTaX UMCHOT HCCYHMICCTBCHHOC OTINYNC, HO 00s13aTeNLHO B

! CMm.: Buxuneaus [DnexTpoHHBIH pecypel] // [Caiir] Pexum JloCTyma:
https://ru.wikipedia.org/wiki/Mupanna npotus_Apusonsl (nara oopamenus: 15.05.2015).
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CBOEM TIEpEUYHE COJZIepKAT MPABO «XPAHUTh MOJYAHHE», JTUOO MPaBO B JIFOOOU MO-
MEHT OTKa3aThbCsl OTBEUATh HA BOIMPOCHI, a TAKXKE MPETYyNPEXKIACHUE, UTO BCE CKa3aH-
HOE, MOXKET ObITh, U OYJIET UCIOJIB30BaHO MPOTUB 3aJIep>KaHHOrO B cyne. [Ipu aTom,
cozepkammecs: B «paBuie Mupasasy (opMyIUpPOBKH, KaK Mbl BUIUM, HE UMEIOT
JBOMHOIO TOJIKOBAHHUS U MPEIOCTABIIAIOT IMPABO MOJIHOTO MOJIYAHUS, B TOM YUCIIE HE
OTBEYATh XK€ Ha BOIPOCHI, HE OTHOCAIIHNECS K CYLIECTBY MTOJO3PEHUS.

B Poccur KOHCTUTYIIMOHHBIE TapaHTUU YYaCTHUKOB YTOJIOBHOTO CYAOMNPOU3-
BOJICTBAa 00€CIeueHbI IEPBOCTENEHHOCThIO caMOoro OCHOBHOIO 3aKOHA, a TaKXe Mpu-
3HAHHBIMU MEXIYHAPOJIHBIMU MPUHIIUIIAMU U HOpMaMu TipaBa. CoOJtoJieHHEe TOCy-
JapCTBOM MpaBa JIFoOOro JIMIA HE CBHJIETEIHCTBOBATH MPOTUB CE0s CaMOro, CBOETrO
Cynpyra v OJIU3KUX POJICTBEHHMKOB, YCTAHOBIIEHHOTO B YacTH MEpBOM cTtathl 51
Koncturynuu Poccuiickoit @enepannu sSBIsSETCA OJHOM M3 TaKMX TapaHTUH, oOec-
[ICUCHHOM TaKXe COOTBETCTBYIOLIEH Hopmon MexnyHaponnoro Ilakra ot
16.12.1966 «O rpaaaHCKHX H MOTHTHIECKHX [PaBax» , IPH3HAHHOTO Poccuei.

KoHCcTuTylIMOHHAsI TapaHTUsl pealu3alvi MpaBa SIBJISETCS PEaibHOWM JIMIIb B
TOM CIy4yae, €M COJIepKaIIrecs] B Hel MOJ0KEeHUs OYyT KOHKPETU3UPOBAHBI B CO-
OTBETCTBYIOIIEM 3aKOHE, YCTAHABJIMBAIOIIEM MEXaHU3M MPUMEHEHUS TaHHOW rapaH-
THH.

B poccuiickoM yrojgoBHO-TIPOLIECCYAIbHOM 3aKOHOJIATENIbCTBE PeaTn3alus
yka3aHHOro KOHCTUTYIIMOHHOTO MpaBa rpakJIaHWHA HAllIa CBOE OTPAKEHUE B IJia-
Bax 6-8 yroJIoBHO-TIpolecCyalibHOTO Kojekca Poccutickoit deneparuu (nanee Tak-
xe YIIK). B wactHocth, B rimaBe 6 YIIK paccmaTtpuBaemoe mpaBo peajqn3oBaHO IS
YYaCTHUKOB YT'OJIOBHOTO CYAOMPOW3BOACTBA CO CTOPOHBI OOBHUHEHUS: MOTEPIICBIIIEC-
r0, YaCTHOTO OOBUHHTEIISA, TPAKIAHCKOTO UCTIIA M UX MIPEACTaBUTENeH (cTaThu 42-45
VIIK); B rnaBe 7 JiJis1 y49aCTHUKOB YTOJOBHOTO CYJOTIPOU3BOJICTBA CO CTOPOHBI 3allU-
THI: TI0JI03PEBAEMOr0, OOBUHIEMOT0 M TPAXXIAHCKOTO OoTBeTuMKa (ctathu 46, 47, 54
VIIK); B rnaBe 8 miist cBugerenst (ctatea 56 YVIIK).

MC)K}Iy TEM, XOTA NPEACIIbI UCITOJIB30BaAHUA IIPpaBa HE CBUACTCIILCTBOBATD ITPO-

! Mexnynaponusiii ITakt ot 16.12.1966 «O rpaxnanckux u nonutudeckux npasax» // CIIC «KoncynbranT
ITrocy.
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TUB ce0s B BoileykazaHHbIX HopMax YIIK P® npocmarpuBatoTcs, HO Ha MPaKTUKE, B
cmity otcytcTBus B YIIK yeTko chopmynupoBaHHBIX 00sS3aHHOCTEW, HAIPUMED, Ta-
KUX YYaCTHHUKOB Kak IMOJ03pEBacMblii U OOBUHSIEMbIH, Kakue JTu00 (Gopmbl BO3jaeCH-
CTBUA HA HHUX B LIEJSAX MOJYYEHUS BAXHOW Ui CIEACTBUS MHPOpPMaLUU, HE OTHOCS-
Hie¥cst K CyIIecTBY MOJIO3PEHUSI WU OOBUHEHUS, 3aKOHOM HE MpeaycMOTpeHbl. Ta-
KUM o0pa3om, nosiHoi peanuzaiuu B YIIK P® paccMarpuBaeMoil KOHCTUTYITMOHHOU
HOPMBI HE MPOU30LLIO0, IIPXA ITOM CIIEAYET COTJIACUTHCS C MHEHHEM aBTOPOB, HCCIIE-
OYIOIMX MOpoOJIeMbl  peaju3allid  KOHCTUTYIIMOHHBIX HOPM B YTOJIOBHO-
MPOLIECCYaTbHOM 3aKOHOJATENbCTBE, O HEOOXOJUMOCTH JOCTATOYHOI'O YIOJOBHO-
MPOIECCYATBHOr0 00ECIeYeHNs Psiia KOHCTHTYIIMOHHBIX [PAB TPAXKIAH .

CrnenyeTr 3aMeTUTh, YTO TPAKTOBKA MPaBa «XPAHUTh MOJIYAHUE) JIULIAMU IOI-
BEPraloIMMUCA YTOJIOBHOMY IPECIEAOBAHUIO M3JIOKEHHAsI B NMyHKTE ( crartbu 14
Mexnynapoanoro ITakra ot 16.12.1966 «O rpaxkxIaHCKHUX U MOTUTUYECKUX IIPaBax»
IPEJICTaBIISIET MOHITUE TOTO, YTO KAXKIBIH UMEET IPaBoO MPU PacCMOTPEHUH JIHOOOTO
MPEABSBISIEMOrO €My YTOJIOBHOIO OOBUHEHMSI KAK MUHUMYM Ha FapaHTHIO HE OBITh
NPUHYXIaEMbIM K J1aye NOKa3aHUM MPOTUB CaMOro cedsl WK K MPU3HaHUIO ceOsl BU-
HOBHBIM. 3/1€Ch Mbl BUJIUM, B OTJIMYHME OT «MpaBuiaa MHUpaHAbD» MPOBO3IJIAIIACTCS
MpaBo HE JIaBaTh MOKA3aHMs JIMIIIb C MOMEHTA TIpeabsiBiIeHus 00BuHEeHUs. [Ipu sTOM,
cama (OpMyJIHpPOBKa HE JAae€T OCHOBaHWM YTBEpXKJaTh O TOM, YTO Y JIMI[A UMEETCs
IIPAaBO MOJIHOTO MOJIYAHHUs, B TOM YHUCJIE HE OTBEYATh JIaK€ HA BOINPOCHI, HE OTHOCS-
1Mecs K CyIIEeCTBY IOI03PEHMUS.

Yacte 1 cratbu 51 Koncturynuu PO rmacut: «HukTo He 00s13aH CBUETENb-
CTBOBATh MPOTHUB €051 CaMOro, CBOETO CYNpyra v OJM3KUX POJCTBEHHUKOB, KPYT KO-
TOPBIX ompenenseTcs (heaepaabHbIM 3aKOHOM». TPaKTOBKY paccMaTpHUBaeMOMY Ipa-
By ju1a Haubosee o0bekTuBHO Nan Koncruryunonnsiii Cyn PO.

Tax, pa3bacHAS MpaBO HE CBUAETEILCTBOBATH MPOTUB cedst, KoHcTUTyMOH-
Hblil Cyn PO ykaszan, 4To 1aHHOE KOHCTUTYLIMOHHOE NPABO MPEANOJIAracT BO3MOXK-

HOCTL pcajin3alliu IIpaBa JINIa O0TKa3aTbCA HC TOJBKO OT Ja4u O6’BHCHCHHﬁ, ITIOKa3a-

! Cm.: Borukos B.B. Cobmozenne IpaB IpakJaH Ha HEMPUKOCHOBEHHOCTb YACTHOM KM3HHU, JIMUHYIO U CEMEH-
HYIO TaiiHy, TallHy NEepeNnCKH, TeeOHHBIX IIEPErOBOPOB, IIOYTOBBIX, TeJerpadHbIX U MHBIX COOOILICHUI IIpH MIPOBEP-
Ke COOOIICHUH O MPECTYIUICHUAX U B XOJI€ MX paccienoBanus // Poccuiickuii ciegosatens. 2013, Ne 24. C. 10-13.
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HUW YU OT MPEIOCTABICHUS MHBIX JOKA3aTEJbCTB MO MOBOAY MPOU3OUIEIIIETO MPo-
ucirectBus. JlokazarenbcTBa e, KOTOpbIe ObUTH MOTYyYE€HBI TPUHYAUTEIBHO, HE MO-
I'yT OBITh MOJIOKEHBI, Kak ciaeayeT u3 craredt 49 (gacts 2), 50 (vacth 2) u 51 (yacth
1) Konctutyuuu Poccuiickoii @enepaiiiu, B OCHOBY BBIBOJIOB U PEIICHUH MO Yro-
JIOBHOMY JIeITy .

[IpumeuatenbHbIM siBIIsIeTCS TOT (akT, uTo KoHcTUTyMOHHBIN cyn PD pazb-
SCHSIET TOHSTHE HE CBUACTEILCTBOBAaTh, KaK IMPABO OTKa3aTh B MPEAOCTABICHUU
CJIEJICTBHIO JIFOOBIX CBEJIEHUN, KOTOPHIE MOTYT OBITh MOJIOKEHBI B OCHOBY €0 BBIBO-
0B W pemeHHﬁz. [Ipu 3TOM, B Gosbliedt yactu Beicmmii cyn Poccun roBoput o
MPEJICTABIICHNU UMEHHO JOKA3aTEJIbCTB.

PeanuzoBaHHOE KOHCTUTYLIMOHHOE MPABO MOJ03PEBAEMOT0 U OOBUHSEMOTO HE
CBUAETENBCTBOBATH B cTaThsX 46 u 47 YIIK P® wuznaraercs, Kak mpaBo OTKA3aThbCs
OT JJa4l OOBSICHEHUH U TOKA3aHUM 10 MOBOY MUMEIOIIErocs MOJ03PEHUS WM OTKa-
3aThCsl OT Ja4d MOKa3aHWUW MO MPEIbSBIEHHOMY OOBHHEHHIO. TO €CTh yTOUHSAETCA,
YTO COOTBETCTBYIOIIEE MPABO MOJIYAHUS PACHPOCTPAHACTCS UCKIIOYUTEIBHO Ha BO-
MIPOCHI CJIeA0BaTeNs (J03HABATEN), KACAIOIINECS NMEIOIIETOCs MOA03PEHUS I BbI-
JBUHYTOT'O OOBUHEHUSI.

B cBs3u ¢ U3705)KEHHBIM, HEOOXOAMMO CHENaTh BBIBOJ O TOM, 4TO (hopmyiu-
POBKa TaK Ha3bIBAEMOT0 MPaBWiia «XPaHUTh MOJYAHUE» WM KAK €I1€ MOXHO HUHTEP-
MIPETUPOBATH «IpaBuia MHUpaHABD» B POCCUICKOM YTOJOBHO-IIPOLIECCYAIBHOM 3aKO-
HojmatenbeTBe (B cTaThsax 46 u 47 YIIK PO, B yacTu npaB 1moao3peBaeMoro u oOBu-
HSEMOT0) TEOPETUYECKH OIpeesseT Mpeaesibl MCIOJIb30BaHUS paccMaTpPUBAEMOro
MpaBa, MO3BOJISIIOIINE HE OTBEYATh HA BOMPOCHI CIEACTBHUS MO MOBOAY BBIJIBUHYTOTO
MO/I03PEHUS WM OOBUHEHUS. YKa3aHHOE B CBOIO OYepeb 03HAYAET TO, UYTO CJICIOBA-
TeJIb BOpaBe OT JAHHBIX YYaCTHUKOB YT'OJIOBHOTO CYJIONPOM3BOJICTBA MOTPeOOBATH
7aTh OTBET HA WHBIE BOMPOCHI, HAMPUMEpP, Kacaroluecs: OMOorpapuuecKux TaHHBIX
JUIA, JAaHHBIX O €r0 MecTe PabOThI, MPOIUION TPYIOBOUW NESITEILHOCTH, COCTOSHUU

300POBLA MU T.A., HC CMOTPSA Ha TO, YTO HECKOTOPBLIC N3 3THUX CBC)IGHI/Iﬁ MOT'YT OBITH

Mocranosnenue Koncrurynuonnoro Cyna P® ot 25 anpens 2001 r. Ne 6-I1 «Ilo gemy o nmpoBepke KOHCTUTY-
LUOHHOCTH CTaThH 265 YronoBHOro konuekca Poccuiickort @enepanuu B cBsi3u ¢ xanoboi rpaxaanuda A.A. llessko-
Ba» // C3 P® or 04.06.2001, N 23, ct. 2408.

% Tam xe.


consultantplus://offline/ref=0EE1356D0DFBC381CFAF466D9D70370C89606BA3CF8F71D67027C0312BDEFE59351CEFF600ACs4OBH
consultantplus://offline/ref=0EE1356D0DFBC381CFAF466D9D70370C89606BA3CF8F71D67027C0312BDEFE59351CEFF600ACs4OFH
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IIOJIOKEHBI B OCHOBY BBIBOJIOB M PEIICHUN CyJa HE B Kaue€CTBE JOKA3aTEJIbCTB HJIU
OOCTOATENHCTB OTATYAIOIIUX (CMATYAOIINX ) HAKa3aHHEe, a HHPOPMATHBHO.

Uccnenys paznuuHbie ClIeACTBEHHBbIE cUTyalluu [ISThIM (akyIbTETOM IMOBbBI-
meHus kBanudukanuu (¢ auciokamnueit B r. Xadaporck) UIIK ®I'KOY BO «Akane-
musi CK Poccum» B 1 monyroauum 2015 roga mpoBeieHO aHKETHUpOBaHHE cpeau 34
CIyILIATeNer, SBISIIOIINUXCA clieqoBareisiMu ciencrBeHHbix opraHoB CK Poccun. B
X0JI€ aHKETHUPOBaHUS OUTH 12% ompoiieHHbIX WK 4 clieoBaTess COOOIIMIN, YTO B
NPAKTUYECKON AESATEIbHOCTU CTaJKHBAJIUCh C CUTyalUsIMH, KOT/AA 3aJ€p>KaHHbIE U
JOCTABJICHHBIE K HUM JUIsI IONPOCa JIMLA, MOA03PEBAEMbIE B COBEPILICHUH MPECTYII-
JICHUS, CChUIAACh Ha MpaBo, mpeaycmoTpeHHoe cratbe 51 Koncturynuum PO He
TOJIbKO OTKa3bIBAJIUChH OT JJa4M MOKa3aHUW, HO UM B KaTeropuyeckou (opme OTKa3bl-
BAJIMCh COOOIIUTH JItOObIE JAaHHBIE, B TOM YUCJIE U HE MOANAJAIOIINE TI0]I KATErOPHUIO
JI0Ka3aTeNbCTB, KOTOPbIE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHHEHHS ((hamuiiuio,
UMs1, OTYECTBO, MECTO JKUTENBLCTBA U Jp.). B psae Takux ciiyuyaeB, BO3HUKaIa HEOO-
XOJIMMOCTh B YCTAaHOBJICHUM JIMYHOCTH 33JI€P>KaHHOTO M €ro POJCTBEHHHUKOB (JJIs
YBEAOMJICHUSI O 3aJiep>KaHuM ), IEPEHOCUITUCh CPOKH MPEIOCTABIICHUS B CyJl MaTepu-
anoB 00 M30paHKUU MEphl MIPECEUECHMS] 10 YCTAHOBJIEHUS JIMYHOCTH U MOITYYEHUs Xa-
PaKTEPU3YIOIIUX MaTEpPHaTOB Ha JIMIIO, YTO B COBOKYIMHOCTHM Ha NEPBOHAYAIBHOM
JTare pacciaeloBaHUsl MPENSATCTBOBAIO YCTAHOBJICHHIO OOBEKTUBHOM MCTHUHBI IO
YTOJIOBHOMY JIEIy.

Crnenyer OTMETUTbH, YTO MPAaBO HE CBUJETEIbCTBOBATH MPOTHB ceOs U
CBOMX OJM3KMX Ha HaIll B3TJIS]] MOJIPa3yMEBAET B MEPBYIO OYepe/lb HE JaBaTh CJe/I-
CTBUIO MHKPUMHUHHUPYIOIIYIO U JAPYTYI0 UHPOPMAIIHNIO, KOTOpas MOryia Obl ObITh KC-
M0JIb30BaHa B MOJJICPKKY OOBUHEHUSI.

Mexnay Tem, OCyIIECTBICHHE YTOJIOBHOIO MpecieA0BaHUs B OTHOIICHUH
M0JI03PEBAEMOr0 WM OOBHHIEMOI0, HECOMHEHHO, JA€T UM IIWPOKHI CHEKTp Mpo-
[IECCYaJbHBIX M KOHCTUTYIIMOHHBIX IpaB, MPU 3TOM TEOPETUUECKUN aCMEeKT IMpaBa
«XpaHUTh MOJYAHHUE» TPAKTyeTCs OyKBaJIbHO, a HA MPAKTUKE TaK HAa3bIBAEMOE «I10JI-
HOE€ MOJYAaHHE», B HEKOTOPBIX CIIy4asX MOXET OBbITh COOTHECEHO C JEHCTBUSMM,

MMPEIATCTBYIOINMMHA ITPOBCACHUIO CaMOI'0 paCCICA0BaHMA.
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Tak, mo ¢akty oOHapyx)eHus Tpyma rp. M ciencTBeHHbIM OTAeNoM 1o T. bu-
pooumxany CY CK npu mpoxyparype PD mo EBpelickoii aBTOHOMHOHW 00jacTu
29.04.2008r. BO30YXJEHO YTrOJIOBHOE JEI0 IO MpU3HAKaM MPECTYIUICHUS, Mpeny-
cMmoTpeHHOoro 4. 1 ct. 105 YK P®. [Io nono3peHuio B COBEPIIEHUHU NMPECTYILICHUS
3aaepxkad rp. JI. Ilepen nompocom B KauecTBe moAo3peBaemMoro Jl., mociae KOHCYJb-
Talliy C 3allIUTHUKOM OTKAa3aJICid OTBEYaTh Ha JIIOObIE BOMPOCHI CIeA0BaTeNs, CChla-
ACh Ha INpenocraBiieHHOe eMy ctatbed 51 Konctutynum PO npaBo HE cBUaeTEnb-
CTBOBATh MPOTUB c€0s. AHAJIOTUYHYIO MO3UIMIO JI. COXpaHWI U MPU NPEIbBICHUN
oOBuHeHMs. JloKa3zaTenbCTBa O MPUYACTHOCTH JI. K yOMIICTBY CBOAMIIKUCH JIUIIb K €r0
BHEILIHEH CXOXECTU C BO3MOKHBIM YOuilel (M0 MOKa3aHWsIM CBUAETENEH), OTCYT-
CTBUEM alluOM, HAIMYUEM MOTHBA K COBEPIICHUIO YOHMIICTBA MOTEpIIEBIIEro. 3aKkaH-
YUBAas PACCIIEIOBAHUE YTOJIOBHOTO JIe]a Ha 4-M MecCsIE pacciel0oBaHus, CIeA0BaTEIb
BBI3BaJI OOBUHSEMOTO B cieacTBeHHbIN kabuner CU30, rae Bpyuus eMy yBenomiie-
HUE 00 OKOHYAHWM paccieoBaHMs, oJHaKO JI. 3asiBUJI O TOM, YTO OH OTKa3bIBaeTCsA
OT Ha3HAYEHHOr0 €My 3allUTHHUKA, JKEJAeT JPYroro 3allUTHUKA U XOJATalCTBYET O
ero jgomnpoce. CrenoBaTteiab yAOBIECTBOPWI XojartaiictBo JI. 1 B Xojae jgompoca mo-
CJIEIHUIA COOOIINI O HAJIMYMHU Y HEro ajliOM B MOMEHT COBEPIICHUS MIPECTYIJICHUS U
yKa3zaJl Ha KOHKPETHOE JIMII0, MpUYacTHOe K youiictBy M. Ha Bompoc criemoBaTens o
MPUYMHAX YMAJT4YUBAHUS CTOJIb BAXKHOW NJisi cieAcTBus uHopmainuu JI. oTBeTw,
YTO OH CJI€JJOBAJI PEKOMEHIALMIM aJBOKATa, KOTOPBIA COPHUEHTHPOBAJI €ro O HEeoO-
XOJIUMOCTH «XPaHUTh MOJYaHUE» HA CJIEACTBUHU, MPU 3TOM CaM OH MOJaraji, 4To
ciencTBre Bo BceM paszdepercs. OgHako, KOrjia ero yBe1oMUiIu 00 OKOHYaHUU TIpeI-
BAPUTEIBHOTO PACCIIEIOBAHUS OH MOHSI, YTO MOXET CKOpO HEOOOCHOBAaHHO MpE-
cTath nepen cynom. B naneHeimeM noBoasl JI. 0 ero HENPUYACTHOCTH K IIPECTYILIE-
HUIO B XOJI€ CJIEJICTBUS MOJATBEPAMINCH, OH ObUI OCBOOOXKIEH U 332 HUM MPU3HAHO
IIPaBO Ha PeaGHIUTALIHIO .

VYka3zaHHbIN TpUMEp CBUAETEIBCTBYET O TOM, YTO B psijie CIy4yaeB, UH-
(dbopMHUpoBaHUE CleIOBaTENsl O HEMPUYACTHOCTH K MPECTYIUICHUIO, SIBISETCS €IUH-

CTBCHHBIM IJIA IMTOA03PCBACMOI0 crmoco0oM n30eKaTh He0OOOCHOBAHHOI'O YT'OJIOBHOTO

! Vronosmoe geno Ne 907131. Apxus CO 1o r. Bupo6umxkany CY CK Poccun o EAO.
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npecienoBanusi. B To ke Bpemsi, Kakoro Ju00 pasrpaHUYCHHs, a UMEHHO, B KaKOM
o0Bbeme, uTo 00s13aH (MM He 00s3aH) TOBOPUTH MOI03PEBAEMBIN (0OBHHIEMBIN) TIpU
UCII0JIb30BaHUU MpaBa HE CBUJICTEIHLCTBOBATh IPOTHUB C€0s1 — B 3aKOHE HET, IIO3TOMY
3/1€Ch TAKOMY JIMIly HY»Ha MOMOIIb JOOPOCOBECTHOTO aJIBOKaTa, KOTOPBIN pa3bsic-
HUT HEOOXOIMMOCTh JIaTh MOKa3aHUs B HY)KHOM OOBbeMe.

C npyroil CTOpOHBI, B LEISAX HCKJIIOUCHUS BO3HUKHOBEHHUSI PACCMOTPEHHOM
BbIIIIE cUTYyalnu (B mpuMepe 00 ymanunBanuu anuou), B YIIK Moxer ObITh BHECEHO
HM3MEHEHUE B YaCTU Pa3bSICHEHHUS IMOJ03PEBAEMOMY O TOM, YTO COKPBITHE MH(pOpMa-
MU O HETMPUYACTHOCTU K MPECTYIUICHUIO, HATPUMEDP, MOXKET SIBIATHCS OCHOBaHUEM
JUIsl OTKa3a B IIpaBe Ha peaOuIuTalUIo.

Cnenyer orMeTuTh, uTo B YIIK P® 0003HaueHbI ciydan, KOTJIa ClIeI0BATEIIb
3a1aeT o0sA3aTeNbHbIE ISl APYroro y4acTHUKA YrOJIOBHOTO CYJIOMPOM3BOJICTBA BO-
npockl. Tak, Hanpumep, B COOTBETCTBUM € 4acThio 2 ctathu 173 VIIK P® B Hauane
J0TIpOca CleA0BaTe b 00s3aTEILHO BBISCHSAET Y OOBHHSAEMOTO: MPU3HACT JIM OH ceOs
BUHOBHBIM, >K€JIA€T JIU AaTh MOKA3aHUS MO CYIIECTBY MPEAbSBICHHOTO OOBUHEHUS U
Ha KakoM s3bIke. Ha Ham B3ruisia, 0OOBHHSIEMBIN HE BIIpaBe OTKA3aThCsS OT OTBETA HA
JaHHBIE BOIMPOCHI cO cchulkor Ha cT. 51 Konctutynun P®. OgHako U OTBETCTBEHHO-
CTHU 3a TaKOM OTKa3 3aKOH HE Ha3bIBACT.

3ammTa OT YroJ0BHOTO MPEeCeIOBaHUs CO CTOPOHBI ITOA03PEBAEMOro UIu 00-
BUHSIEMOI'0 TyTEM HCIOJb30BaHUS TpaBa «XpaHUTh MOJIYAHUE», cama Mo cede He
JOJDKHA TIPETSTCTBOBATH MPOBEJACHUIO OOBEKTUBHOTO paccieaoBanus. B aTol cBs3w,
Yy YKa3aHHBIX YYaCTHMKOB YTOJIOBHOTO CYJIONPOM3BOJICTBA 3aKOHOM HEOOXOIMMO
OTIPENICNIUTh COOTBETCTBYIOIINE O0SI3aHHOCTH, a JIMIIO MPOU3BOIAIIEE PACCIeIOBaHNUE
JOJKHO UMETh MHCTPYMEHTApPUM CPEACTB BO3ACHCTBHS B CIIy4ae UX HEUCIIOJIHEHUSI.

NHoe MOXKeT He MO3BOJUTH CIIEIOBATENI0 YCTAHOBUTH OOCTOSITENILCTBA Jeia
TaKHMH, KAKHMH OHU OBUTH B IEHCTBHTEIBHOCTH .

Mexay TeM, MHOTHE U3 T€X, KOMY JIaHHOE MPaBO Pa3bICHEHO, [0 CBOEMY HMH-

TCPHOPETUPYIOT BOSMOKHOCThL €TO pcain3aliiy, MCII0Jb3Yys, TaK HA3bIBACMYIO «IIPO-

! Cm.: Barmer A.M. Pors creoBarens B YCTaHOBJICHUH OOBEKTHBHON UCTUHBI IIPH PACCIICAOBAHUH MIPECTYILIE-
nuii // Poccniicknii cnenoBarens. 2013. Ne 16. C. 4-7.
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TEeCTHYIO» (popMy OOIICHHS CO CIIeIOBATEIEM WJIU JI03HABAaTeNIeM, U, Hapsay C OTKa-
30M OT Jlay¥ TOKa3aHWi, OTBEPraloT MNpPENOoCTaBICHUE 000W mHGOpMAIMU CIe-
CTBUIO, TUOO y4acTHe B JIOOBIX MPOIECCYATbHBIX JEHCTBUAX C UX YUaCTUEM.

[TogBoast HEKOTOPBIE UTOTH, CIEIYET 3aMETUTh, YTO CJIEAOBATEII0, HE MOJIY-
YUBIIEMY OT MOJ03PEBAEMOI0 MM OOBUHAEMOIr0 MH(OpMAIUIO, HE OTHOCAIUILYIOCS K
CYILECTBY MOJ0O3PEHUS WM OOBUHEHMSI, HO UMEIOIIYIO CYIIECTBEHHOE 3HAUYEHUE IS
paccieoBaHusl YTOJIOBHOIO Jeja MOTpeOyeTcsl JOMOJIHUTENBHOE BpeMs JIJisl €€ IOo-
Jy4EHUs] U3 MHBIX MCTOYHUKOB, MPU ITOM JaHHas uHoOpmalus HeoOXoauma B
MIEPBYIO OYEPEb JJIsl COOIOICHUS MPAB U 3aKOHHBIX MHTEPECOB CaMMX MO/I03peBac-
MOT0 WJIM OOBUHSAEMOTO0, €€ HAIMYUE CYIIECTBEHHO CHMXKACT CPOKH €€ MOJTYyUYCHHS U
COOTBETCTBEHHO COKpAIaeT CPOKH CIEJCTBUS, YTO HANPSMYIO BIUSIET Ha COONIOE-
Hue vactu 1 ct. 6.1. YIIK P®, 00 ocyliecTBIeHNN YyTOIOBHOIO CYIONPOU3BOICTBA B
pa3yMHBIN CPOK.

B nepeune ykazaHHoOW MH(pOpMalUd MOTYT OBITh: OMOrpaduyecKue JaHHBIC
JIUIIA; CBEICHUSI XapaKTEPU3YIOIIHNE JTUYHOCTh (HAIMYHUE CYAUMOCTEH, MecTa TPY10-
BOM JIEATETLHOCTH WM OTOBIBAHUS HAKA3aHMS); HATHMYKE 3a00JIEBaHUM (B TOM YHCIIE
MPENATCTBYIOUIUX COACPKAHUIO MOJI CTPaXKE), OTHOIIEHUE K MPEAbIBICHHOMY 00-
BUHCHHIO; HAJIMYUE ajuOM; MOHSATHBI JM TMpaBa MPEIyCMOTPEHHBIE 3aKOHOJATEb-
CTBOM; HEOOXOIUMOCTh y4acTHUs 3aIIUTHHUKA.

HccnenoBanre mTpeAesioB MCIOJIb30BAHUS TMOJ03PEBAEMBIM U OOBHUHSIEMBIM
MpaBa «XpPaHUTb MOJIYAHUE)» CBHUJIETEIILCTBYET O TOM, YTO IO CYTH, 3TU MNPEIEIIbI
HaxOJATCS B IPaHUIIAX MOKa3aHUMU IO CYIIECTBY BBIIBUHYTOTO MOJO3PEHUS MU 00-
BUHEHHUSA, a OTKa3 B MPEJOCTABJICHHWU OpraHaM MpPeaABApUTEILHOIO pacciie0BaHUs
BOXHOW MH(pOpManuu (Hampumep, O COCTOSHUU 370POBbs), HE Kacarolleics cyie-
CTBa MOJIO3PCHUS WM OOBHUHEHMS, HA HAIll B3IV, HEOOXOIMMO OIEHMBATh, Kak
BOCIIPETISITCTBOBAHUE TTPOU3BOJICTBY 10 YTOJIOBHOMY JIEITY.

B cBsi3U ¢ U3I10KEHHBIM, COMTOCTABIIAS (DAKT OTCYTCTBHUS YETKUX OOsI3aHHOCTEHN
MOJI03PEBAEMOr0 U OOBHHSIEMOI'O TMPH JOMPOCE U MX MPABO HE CBUJCTEIHCTBOBATH
mpoTUB ce0s, HEOOXOAMMO TIPUITH K BBIBOAY O JOCTATOYHO ITUPOKOM MPUMEHEHUU

MMM YKAa3aHHOI'O IIpaBad, BBICTYIIAIOIICM B HCKOTOPLIX ClIy4dadax, 3a MPCACIIbl pa3yM-
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HOTO.

Orta, Kak u mro0as Apyras OpUIAYECKas KOJUTH3HUS, CO3/1aeT CEPhE3HBIC Tpe-
NATCTBUS HOPMaJIBLHOM pabOTe MPaBOBOM CUCTEMBI, CO3/IaCT <<K0ppyl'[HI/IOHHI>Ie»1CB}I-
3, CKa3bIBACTCS HA COCTOSIHUM 3aKOHHOCTH B FOCYJApCTBE, KYyJIbTUBUPYET MPABOBOU
HUTHJIN3M B 06HleCTB62.

B 310l CBA3M, B LIEJISIX JOCTUKEHUSI KOHCTUTYIIMOHHO 3HAYHUMBIX 1I€JIE€H, BBITE-
Karomux u3 yactu 3 crateu 55 Koncrturynnu Poccniickont denepanyu B psa cratei
VYIIK P® HeoOxoauMbl MOMpaBKU. B 4acTHOCTH, OpraH MPOBOAAIIUN pacciieIoBaHHUE
WU CyJ JOJDKHBI Pa3bICHUTh YYaCTHHKAM MpoIlecca UX OOSA3aHHOCTU COOOIIUTH
MPaBOCYAUI0 HEOOXOIUMYIO /JI YCTAHOBJICHUS MCTUHBI MH(POPMAIUIO, a TaKXKe
OTIPENICIIUTh MEPhl OTBETCTBEHHOCTH 3a HEHUCIIOJHEHHE ITOM O00S3aHHOCTH (32 HC-

KIIIOUCHUEM CJIYYACB, KOT'1d B CHJIY d)I/ISI/I‘-ICCKI/IX U WMJIW MHBIX HCAOCTATKOB JIMIIO HC

MOKET COOOIIMTE CICICTBUIO HEOOXOIUMYIO I/IHd)ODMaHI/IIO). 3nech KE, HCCOMHCHHO,

OyAeT BHUJHA YETKasl IPaHb MPEJEIOB UCIOb30BaHNsd KOHCTUTYIIMOHHOTO MpaBa He
JaBaTh MOKa3aHUA MO MOBOJY BBIABUHYTOTO MOJO3PEHUS WIA NPEIbSBIECHHOTO 00-
BUHEHHSI.

[IpencraBnsieTcsi, 4TO B UUCIIE TAKUX O0A3aHHOCTEN MOTYT OBITh:

- JUIsl OpraHa NpoBOJSLIETO paccieoBaHue (Cyna): pa3bsICHEHUE yYaCTHUKaM
YTOJIOBHOTO Tpolecca (B YaCTHOCTU IMOJ03PEBAEMOMY U OOBHHSIEMOMY) O TOM, UTO
VMbIULIEHHOE COKpblmue 006Cmosimenscme HenpuyacmHoOCmuy K CO8EPULEHHOMY npe-
CMYNIEeHUIO, A8IIeMCsl OCHO8aHUeM OJisl OMKA3d 8 Npase Ha peadurumayuio.

- ISl YYaCTHUKOB YTOJOBHOTO CYAONPOU3BOICTBA (MI003PEBAEMOT0, OOBHUHSI-
€MOT0, CBHJETENS, MOTEPHEBUIEr0 U UX MPEACTABUTENEH) B Cilydyae MOCTYIJICHUS
COOTBETCTBYIOIIMX BOMPOCOB OT CJEA0BATENS (JI03HABATEIS ), CyAa:

A) cOOOIUTH O TOM, TTOHSATHBI JIU €EMY €T0 MPaBa;

b) cooOumTh 0 BEIOOpE 3alUTHUKA UM UHOM MO3UIUH (IJI TI0J03PEBAEMOr0

WU OOBUHSEMOTO):

! Cm. Goree m101po6GHO: Mexk/TyHapOIHO-IPABOBBIE OCHOBBI IPOTHBOACHCTBHS KOPPYIIMH B Poccun: MOHOrpa-
¢us / A.H. babaii, A.U. Konramos, A.B. beikos; JIBUIIK ®CKH Poccun. — Xabaposck, 2012. C. 12-13.

2 Kocrenko K.A. K Bompocy 0 nmpasax Jiiia Ha BO3MEIICHHE BPE/a IPH OCO3HAHHOM CaMOOTOBOPE — HCTOPHYE-
CKHE aCIeKThl U HEAOCTATKH COBPEMEHHOro 3akoHoaatenbeTa. // MI'IOY umenn O.E. Kyraduna: AxtyanbHbIC po-
6nemsl poccuiickoro npasa. -2014. -Ne 11. -C. 2515.
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B) cooOumTh CBOE OTHOIICHHE K UMEIOMIEMYCS TTO03PEHUI0 WIIN K MPEIbsIB-
JICHHOMY OOBHUHEHUIO (TSI TIOJJ03PEBAEMOTO MITH OOBUHSIEMOTO);
I') coobmmTh cBOM OMorpaduueckue TaHHbIC,

J1) coOOIINTE O COCTOSTHUU CBOETO 3/I0POBbSL.
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YI'OJIOBHO-IIPABOBBIX HAKA3AHUM
(PASMBIIIJIEHUS I1O TOBOAY II. «O» 4. 1 CT. 63 YTOJIOBHOI'O

KOJIEKCA P®)
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B otiuume ot crateu 39 YronosHoro koaexkca PCOCP coBpeMeHHOE yTrojioB-
HOE€ 3aKOHOJATENIbCTBO MPEyCMaTPUBAET B KaUeCTBE OOCTOSTENHCTBA, OTATYAIOIIETO
HaKa3aHWe, COBEPIICHUE YMBIILICHHOTO MPECTYIUICHUs COTPYAHUKOM OpraHa BHYT-
peHHux nen (m. «o» 4. 1 ct. 63 YromnoBHoro koaekca P®). Ota Hopma BBeneHa De-
nepanbHbIM 3aKOHOM OT 22.07.2010 Ne 155-®3, oueBUIHO, B KaU€CTBE PEAKIIMU T'OC-
yAapcTBa Ha psiJi TPOMKHUX HACUJIBLCTBEHHBIX MPECTYIUICHUH, COBEPIICHHBIX MPECTa-
BUTEIISIMUA POCCUUCKON MUIJIUIIUAH.

B 2009 rogy coTpyaHUKH OpPraHOB BHYTPEHHHUX JEJ COBEPUIMIN OoJjiee MATH
TBHICAY TIPECTYIUICHHIA, uTo Ha 11% Gombme, uem B 2008 roxy'. IIpu 3TOM KoIMde-
CTBO OOIIICYTOJOBHBIX MpECTyIUIeHH cocTaBuiio 1844, yto 6onbiie Ha 15,8%, dyem
AHAJIOTUYHBIH MToKa3aTens 2008 r°.

Kak BUIHO W3 MpeACTaBICHHBIX CBeAEHUN, coTpyaHukn OB/l npuBiekaincey K
YTOJIOBHOM OTBETCTBEHHOCTH HE TOJBKO 3a COBEPIICHUE JTOJHKHOCTHBIX MPECTYILIE-
HUM, HO U 32 IPECTYIUIEHUS] O00IIEYTOoJIOBHOM HalpaBieHHOCTH. JIoruka 3akoHoaare-
ns oueBuaHa. [1o cmeichy cr.cT. 3, 5, 10, 18, 19 3akona P® ot 18.04.1991 Ne 1026-1
«O MUIMIUW» COTPYAHUK MUJIUIIMM BHE 3aBUCUMOCTH OT BPEMEHHU CYTOK M MeCTa
Hax0JICHUS MOCTOSIHHO OCYIIECTBIISIT MPABOOXPAHUTENBHYIO JIEATEIBHOCTD, B CBSI3H
C 4eM, JItoObIe ero MPOTUBO3AKOHHBIE JIEUCTBHS MOTJIM OBITh PACIICHEHBI KaK MPOTH-
BOpeYaIue uHTepecaM CIy>XObl U MOPOYAIINE YeCTh U JOCTOMHCTBO MUJIMIIMOHEDA.
Bwmecre ¢ tem, 4. 2 ctr. 63 YronoBHoro kojaekca P® uckiroyaeT IpUMEHEHHE 1. «O0»
4. | 1aHHOM CTaThU B Cllyyae, €CJIM CIyXKEOHOE MOJI0KEHUE BUHOBHOIO JIUIA MPEay-
cMatpuBaeTcs cratbeit OcoOeHHOM YacTh YToJIoBHOTO Kojiekca PD. [TosTomy 1. «o»
4. 1 cT. 63 YromoBHoro kojaekca PO nomkeH cnocoOCTBOBATh MPEBEHIIMH MPECTYII-
JIEHUM, COBEPIICHHBIX HE B CBSA3U C HMCIOJHEHUEM CIY>KEOHBIX OOS3aHHOCTEH, a,
Harpumep, B OBITY.

HamomHuM, 4TO MPUHIIMT CIIPABEIJIMBOCTH, 3aKPEIUICHHBI B CT. 6 YTOJIOBHO-

ro kojiekca P®, o3HavaeT, 4TO HaKa3aHUE U UHBIE MEPHI YTOJIOBHO-TIPABOBOT'O XapaK-

[DnexrpounbIii pecypc]. Pexum JIOCTyma: http://www.bbc.co.uk/russian/russia/2010/01/
100125 _russia_police_crime.shtml.
% [DnexTpoHHsiii pecypc]. Pexxum pocryma: http:/news2.ru/story/215949/.
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Tepa, MPUMEHSIEMbIE K JIUIlYy, COBEPIIUBIIEMY MPECTYIUICHUE, JAOJKHbBI ObITH CIpa-
BEJJIUBBIMH, TO €CTh COOTBETCTBOBATh XapAKTEPY U CTEMEHU OOLIECTBEHHON OMACHO-
CTH TPECTYIUICHHs, OOCTOSATEIHLCTBAM €r0 COBEPIICHUS W JIMYHOCTH BUHOBHOTO.
I'1aBHBIN KOHCYNBTAHT YIIPaBICHUSI KOHCTUTYIIMOHHBIX OCHOB YTOJIOBHOM FOCTHULIMU
Koncrturynmonnoro Cyna PO A.B. EnuHckuil oTMe4aeT, 4To HAJIMYKUE B YTOJOBHOM
3aKOHOJIATEIBCTBE YKAa3aHHOTO OTSTYAIOIIEr0 HaKa3aHHe OOCTOSITENbCTBA, €ABa JIH
OTBEYAET KPUTEPUIO CHPABEIMBOCTU. [I0 €ero MHEHMIO, «...B 3TOM CIlydae, UCXOIs
U3 KOHCTUTYLIHOHHOT'O MPUHIUIIA PABEHCTBA U CIIPABEMJIMBOCTH, CIEAYET NPHU3HATH
OTATYAIONIUM OOCTOSITEILCTBOM COBEPIIECHUE MPECTYIUICHUS] HE TOJIBKO COTPYAHU-
KaMU OpTraHOB BHYTPEHHUX JI€Jl, HO U COTPYJAHUKAMH JPYTUX MPaBOOXPAHUTEIBHBIX
OpraHoB, KOTOpPbIE HAIEIEHBI CXOKHM IPABOBBIM CTATyCOM, B YAaCTHOCTH, UMEIOT
MPaBO HA XPAHEHHWE W HOIIEHUWE OTHECTPEIBHOTO OPYXKHUS, a TAKKE BBIIOJHIIOT
OYHKIHH GOPHOBI C IPECTYIUICHUSAMH H MHBIMH [IPABOHAPYIICHHSMID) .
HeiictButensHo, cotpyaHuku @Cb PO, ®CKH Poccuu, TaMOKEHHBIX Opra-
HOB, MuHiocta P®, npokyparypsl, CneacrBeHHoro komurera PO, a takxke cyapu
BBITIOJIHSIOT (YHKIIUUA OOpHOBI C MPECTYIUICHUSIMU U IPYTUMHU MPABOHAPYIICHUSIMH,
MMesl TPU ATOM MPaBO HA XPaHEHHE, HOIICHUE U MPUMEHEHHUE CITYKEOHOT0 CTPEIKO-
BOro opyxwusd. IIpu 3ToM K nunam, 3aMeliaroluM J0JKHOCTH B YKa3aHHBIX MPaBO-
OXpaHUTENbHBIX OpraHax, 3aKOHOAATEIILCTBOM MPEIyCMaTPUBAIOTCS 0COObIE TpeOo-
BAHUA WU pa3iMy4Hble orpaHuyeHusd. Tak, cratbsmu 27, 29 denepanbHOro 3aKoHa OT
07.02.2011 Ne 3-®3 «O monumum» yCTaHABIMBAIOTCS OTPAaHUYEHUS, 00SA3aHHOCTH U
3ampeThl, AJIsl COTPYAHUKOB TMOJUIIMH, KOTOPbIE HE MPEIyCMaTPUBAIOT TPEOOBAHUS K
UX CIIy)KeOHOMY M BHeCTy>keOHOMY moBeneHuto. Toraa kak cr. 40.4. denepanibHOTO
3akoHa oT 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoit @enepaunny» (ganee
— 3aKOH O MPOKyparype) st pabOTHUKOB MPOKYpaTypbl MpeAycMOTpeHa OOsi3aH-
HOCTh OBITH 00pA3IOM HEMOJKYITHOCTH, MOPAIbHOW YMCTOTHI, CKpOMHOCTH. Hapy-
IIIEHUE JAHHOW 00SI3aHHOCTH B COOTBETCTBHHM C 4. 1 cT. 43 3akoHa O MPOKypaType

BJICYET yBOJIbHEHHE pAOOTHUKA. AHAJIOIMYHOE IMOJIOKEHUE CYIIECTBYET AJisd paboT-

"Enuuckuit A.B. O kpuTepHsX OrpaHHUEHHs IPEIEIOB YCMOTPEHHs (eIepatbHOro 3aKOHOaTeNs B cdepe yro-
JIOBHO-TIPABOBOT'O perynupoBanust: npaktuka Koncrurynmonnoro Cyna Poceun. // «KypHan KOHCTUTYLIMOHHOTO npa-
Bocyaus», 2010, Ne 5. UCC «KoncynbTanT Ilmtocy.
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HukoB CnencrBeHHoro komuteTa Poccuiickoit denepaunu (cr.ct. 19, 30 Oenepansb-
Horo 3akoHa oT 28.12.2010 Ne 403-®3 «O CnencrBeHHOM KomuTeTe Poccuiickoit
deneparuny).

O4eBUAHO, YTO I PAOOTHHUKOB NPOKYypaTypbl U CIIEACTBEHHOIO KOMHTETA
Poccuiickoii denepaiuu 3aKk0HOM yCTaHABIMBAIOTCA TOpa3o Oojee xKecTkue Tpedo-
BaHMS K UX MOBEIECHUIO, YEM JIJI1 COTPYAHUKOB MOIUMUIKUHA. BmecTe ¢ TeM, npu mocra-
HOBJIEHUM IIPUTOBOpPA 33 M3HACWIIOBAHHE, COBMECTHO COBEPIIECHHOE, HAIpUMEp, MO-
JUIENCKUM U paOOTHUKOM MPOKYPATYPHI, K MOCAEAHEMY 1. «o» 4. 1 cT. 63 Yroiaos-
HOTo Koziekca P® npruMeHEHNIO HE TTOIIEKNT.

['ocynapcTBeHHAs! MOJIUTHKA 10 OOpHOE C MPaBOHAPYILIEHUSMH, COBEPIICHHBI-
MU IPEJICTABUTEISIMA IPABOOXPAHUTENBHBIX OPraHOB, ITOHATHA U onpasaaHa. OnHa-
KO MyOJIn4Hble PYHKIMU MO OOpPHOE ¢ MPECTYNHOCTHIO BBIMOJIHAIOTCS HE TOJIBKO CO-
TpyaHukamu OB/, a Takke MHBIX IPABOOXPAHUTEIBHBIX OpraHoB. OpraHbl MECTHO-
ro CaMOYNPABJICHHs B Ipeleiax CBOCH KOMIIETEHIIMM B3aWMOJIECHCTBYIOT C IIPaBo-
OXpaHUTEIbHBIMUA OpraHaMu B cpepe OOpbOBI C MPECTYNMHOCTHIO U MPEYyIPEKIACHUS
npectymieHui. Tak, B cooTBercTBuM ¢ n.0. 7 U 8 4. 1 cT. 15 denepanbHOro 3akoHa
ot 06.10.2003 Ne 131-®3 «O6 oOmMX MPUHIMIAX OPTaHU3alMK MECTHOTO CaMo-
yrpasieHus B Poccuiickoin @enepanum» B Ka4eCTBE BOIIPOCOB, PEIIAEMbBIX HA MECT-
HOM YPOBHE, 3Ha4arcs NMpoQuiakThKa TEppOpU3Ma U SKCTPEMU3Ma, a TaK)Ke OpraHu-
3alMsl OXpaHbl OOIIECTBEHHOTO MOpAJIKa HA TEPPUTOPUU MYHULMIIAIBLHOTO paiioHa.
VYkazom Ilpesunenta PO ot 13.04.2010 Ne 460 «O HanumoHaiabHOM cTpaTeruud mpo-
TUBOJEHCTBUA Koppyniuu U HallmoHaasHOM MilaHe MPOTUBOJAECHCTBUS KOPPYIILIMK Ha
2010 - 2011 rombi»' OpraHbl MECTHOTO CAMOYMPABICHHS HAICNCHBI OOA3aHHOCTAMH
[0 peaau3ali TOCYJapCTBEHHOW aHTUKOPPYNIIMOHHOW MOMUTHKU. C 3TOU 1LIENblo
CIIy’alllle OpraHOB MECTHOI'O CaMOYIpaBJIECHUS, HAIPUMEP, B COOTBETCTBUU C 4. |
cT. 12 3akona Xabaposckoro kpas oT 30.09.2009 Ne 269 «O npenynpexaeHUuu Kop-
pymimi BXabapOBCKOM Kpae»’ BKIIOYAIOTCS B SKCIEPTHBIC COBETHI O MpPELyIpe-

KIACHUIO KOPPYILHU, CO3/IaBaéMbleé OpPraHAMH TOCYIAapCTBEHHOM BiacTh XabapoB-

! Poccuiickas rasera, Ne 79, - 2010, - 15 amnpersi.
2 (3 Xa6aposckoro kpas. 12.11.2009 r. Ne 10 (87).
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CKOTO Kpasi. Bennko 3HaueHHe OpraHoB MECTHOTO CaMOYIIPaBJICHUS B IPOPUITAKTHKE
oOweyronoBHoi npectynHocTH. Tak, B coorBeTcTBUM ¢ IloctaHoBnenuem IlpaBu-
TenbcTBa Xabaporckoro kpas oT 2 utoist 2009 r. Ne 195-np «O kpaeBbIX KOMILIEKC-
HeIX Meponpuatuax «lIpoduiaktuka mpaBoHapylieHHd B XabapoBCKOM Kpae Ha
2010 - 2012 rompi»' OpraHbl MECTHOTO CAMOYIPABICHUS HPH3HAIOTCA YYACTHHKAMH
TaKUX MEPONPUATHH, KaK pa3bsCHUTENIbHAs paboTa, IpUBJICUEHUE IPaK/IaH K OXpaHe
OOIIIECTBEHHOTO TOpSAAKAa U MPO(HUIAKTUKE MpPaBOHAPYIICHWH, CHUXEHHE YPOBHSA
NOAPOCTKOBOM MPECTYIMHOCTH U T.I.

W3 BBIIEN3TI0KEHHOTO MOYKHO CJI€JaTh BBIBOJ: CIY>KAILIMMH OPraHOB MECTHO-
IO CaMOYIIPaBJICHUS OCYLIECTBISIOTCS MEPOIIPHUATUS B paMKax peanu3aluu rocyaap-
CTBEHHOU (PyHKIMH 1O O0pb0E ¢ MPECTYMHOCThIO U ee npodunaktuke. HecMoTps Ha
3TO, CIy’Kallli€ OPraHOB MECTHOI'O CAMOYIIPAaBJICHUS HEPEIKO CaMU COBEPILAIOT KOP-
PYIIIMOHHBIE U ObITOBBIE MpecTymuieHus. Kak 3asBun B xone 3acenanusi CoBeta 1o
npotuBoAeicTBuio Koppynuuu npu [Ipesunaente PO Ilpencenarens CiaeacTBEHHOTO
komutetra Poccuiickoit @enepannu A.M. bacTpblkviH, MO YPOBHIO KOPPYNIIMOHHOW
MPECTYHOCTH YMHOBHUKH MECTHOTO CaMOYMPABJIEHUS CTOSIT HAa TPEThEM MECTE,
ycTynasi JOJDKHOCTHBIM JIMIIaM BOOPYXKEHHBIX CHJI U MPABOOXPAHUTENIBHBIX Opra-
roB”. Hanpumep, B 2009 T. CIIeICTBEHHBIME OpPraHaMu GbIIO IPHHSTO PELICHHe 06
yrojgoBHoM mipeciienoBanuu 900 memyTaToB M BBIOOPHBIX TJIaB OPraHOB MECTHOTO
CaMopraBﬂeHI/IH3, B 2010 r. mpuBneUYEHBI K YTrOJOBHOM OTBETCTBEHHOCTH 214 nemy-
TaToB ¥ 310 BBIGOPHBIX TOJDKHOCTHBIX JIHI[ OPFAHOB MECTHOTO CaMOYIpaBiIeHus . K
COKaJICHUIO O(DUIIMATIEHBIMU CBEJIEHUAMH 00 YpOBHE 00I1I€YTOJI0BHOM NMPECTYMHOCTH
Cpely JAaHHOW KaTeropyuy HaceJleHHs] Mbl He 00JajaeM, HO, YUCICHHOCTDh CITyKalluX
OpraHoOB MECTHOTO CaMOYyIpaBJieHHUs conocTtaBuMa ¢ cotpyanukamu OBJI, yto naer
OCHOBAHMS YTBEPKJATh O TOM, YTO YPOBEHb OOILEYTOJIOBHOW MPECTYMHOCTU CPEAU
HUX €CJIM U MEHbIIIE, YEM CPEAM MOJULEHCKHUX, TO HE HA MHOr0. BMecTe ¢ TeM, U3 CT.
13 denepanpHoro 3akoHa oT 02.03.2007 Ne 25-®3 «O mMyHHIMNAIBHOU CIIyk0O€ B

Poccuiickon @enepanuun» CIEAyET, 4YTO K JULAM, 3aMEIIAOIMM JTOJDKHOCTHA B Opra-

1c3 Xabaposckoro kpast. 12.08.2009 Ne 7 (84).

?[AnexTponHbIi pecype]. Pexum nocryna: hitp://rus.ruvr.ru/2011/01/13/39594947 html.
®[AnexTponHbIii pecype]. Pexum nocryna: hitp://sledcom.ru/actual/14555/2sphrase_id=56790
*[AnexTponHbIii pecype]. Pexum nocryna: hitp://www.gazeta.spb.ru/462076-0/.



49

HaxX MECTHOTO CaMOYIIPaBJICHUS, IPEABSBISIIOTCS T€ e TPeOOBaHUS, YTO U JJISI CO-
TPYAHUKOB MTPABOOXPAHUTENBHBIX OpraHoB. OHAKO Ha CIyKalllMX OPTaHOB MECTHO-
ro CaMOYIpaBJICHHUs, B ClIy4ae COBEPIICHUS MU OBITOBBIX MPECTYIUICHUM, M. «O» Y.
1 ct. 63 YronoBHoro koaekca P He pacnpocTpaHatoTcs. AHATOTHYHOE MOJ0KEHUE
CJIOKHUJIOCh U B OTHOIICHUU JIMI[, 3aMEIIAIOIIUX TOCY/apCTBEHHBIE TOJKHOCTH, a
TaK>Xe IOJKHOCTHU TOCYIapCTBEHHOMN CITYKOBI.

Mexay Tem, B ciiydae MOKYIICHUS Ha >KU3Hb TOTO K€ CIIYXallero OopraHa
MECTHOTO CaMOYIPaBJIEHUs, MOTUBOM KOTOPOTO SIBJISIETCS, HAIPUMEP, MECTh 3a Op-
TraHW30BaHHBIE TAKUM CITY>KalllUM MEPOTPUSITHS IO OXpaHe OOIIECTBEHHOTO TOPSIJIKA,
BUHOBHOE JIMIIO OYJET MPUBJIEYEHO K OTBETCTBEHHOCTHU 1O M. «O» 4. 2 cT. 105 Yro-
JIOBHOTO Kojiekca PD, To ecTh 3a yOMICTBO JHIAa B CBSI3U C OCYIIECTBICHUEM JaH-
HBIM JIMIIOM CITYy>KEOHOM HAesTeNbHOCTH. TakuM 00pa3oM, YTrOJOBHBIN 3aKOH YKe
OTpENeIeT ISl TAKOTO CIY’Kalller0 HEKWE TapaHTHH, YKECTO4ash OTBETCTBEHHOCTD
3a MOKYLIEHUE Ha ero *u3Hb. Clie10BaTeNIbHO, YTOJIOBHBIN 3aKOH PAaCLIECHUBAET TaKO-
ro pojJia IPeCTYIUIEHUS, KaK UMEIOIINE 0COOYI0 OOIIECTBEHHYIO OMAaCHOCTh, HMEHHO
B CBSI3M CO cepoi NesTeIbHOCTH MoTeprneBiiero. Bmecte ¢ aTuMm, mpaBOOXpaHU-
TEJIbHBIA XapaKkTep JESITEIHbHOCTH HE BIIUSET HA OTBETCTBEHHOCTh CaMOI'0 MOTEPIEB-
II€T0, €CJIU ObI OH COBEPIINI MPECTYIUICHHE.

Bo mHoOro pemienunto Bbilie 0003HaYEHHBIX MPOOJIEM CITIOCOOCTBOBAJIO ObI MpH-
HATHE 3aKOHA O MPABOOXPAHUTENBHOM ci1yk0e B Poccuiickoit denepanun. B nanHom
3aKOHE JOJDKHBI MMOJYYUTh OMPEACICHUE TAKUE MTOHATHUS, KaK «IIPaBOOXPaHUTEIbHAS
ciyx0a» U «IpaBOOXpaHUTEIbHAS JEATEIBbHOCTHY». B yacTHOCTH, K MpaBOOXpaHU-
TEJILHOU JIeSITEIbHOCTH HEOOXOIUMO OTHECTH HE TOJBKO JCSITEIBHOCTh COTPYIHUKOB
MIPaBOOXPAHUTEIIBHBIX BEIOMCTB, HO U MYyOJIUYHYIO JEATETLHOCTh CIYXKAIIUX TOCY-
JAPCTBEHHBIX OPTraHOB M OPraHOB MECTHOT'O CaMOYMpPAaBJICHUS MO peaIu3aiiu rocy-
JTapCTBEHHBIX (YHKIUMN MO O0phOE ¢ MpaBOHAPYNMICHUSIMH W MX TPEIYyIPEKICHUIO.
[Ipu BBIMOTHEHNN TaKUX (QYHKIHM CIy>Kalue TOKHBI MOJb30BaThCsl HE TOJBKO Ta-
PaHTUSIMU, TIPEJOCTABISIEMBIMU COTPYJIHUKAM MPABOOXPAHUTEIBHBIX OPTraHOB, HO U
MOoANaAaTh MOJ OrpaHUYEHUS, MPETYCMOTPEHHBIE MJIs MOBEJICHHS YKa3aHHBIX CO-

TPYJIHUKOB. DTH TPeOOBAHMS JTOJDKHBI ObITh €IMHOOOPA3HBIMU U MPEABABISTHCS K
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CIIy>)keOHOMY M BHECITYK€OHOMY TOBEJICHHUIO CIy)KalluX. Takoe perieHre BOmpoca,
[P HAJUMYHH COOTBETCTBYIOLIMX IMONPAaBOK B CT. 63 YromnoBHoro xoxaekca P®d, uc-
KJIIOYMIIO Obl HECTIPABEUIMBOCTh FOPUINYECKON OTBETCTBEHHOCTH COTPYJIHUKOB pas-
JIMYHBIX OPTaHOB, OCYIIECTBIISIONINX IPAaBOOXPAHUTENBHYIO JesATeNbHOCTh. [Ipeana-
raeéM HOpPMY, 3aKpEIJIEHHYIO B II. «0» 4. 1 ¢T. 63 YronoBHOro kojekca P® nu3noxuTte
B CJENYIOIIEH peaKluu: «COBEPIIEHUE YMBIIUIEHHOTO MPECTYIUICHUS JIUIOM, OCY-

IICCTBJEAOMUM ITPABOOXPAHUTCIIBHYIO ACATCIIBHOCTBY.
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A.B. BuikoB

KOH®JIUKT UHTEPECOB HA CJIY/KBE
KAK OCHOBA KOPPYIIHMOHHOI'O HPECTYIIVIEHUA

Hapacraronme Kpu3nCHBIE COIMAIbHO-?’KOHOMHUYECKUE SIBICHUSI B YCIIOBUSIX
rJ100aIM3aIMOHHBIX MTPOLIECCOB 00YCIAaBIMBAIOT COBEPIIEHCTBOBAHUE CHUCTEMbI I'OC-
YIApCTBEHHOTO YIPABICHHS, MPEKIE BCEro, MOBBIMICHHE ero 3hdexTuBHOCTH . Pea-
Ju3aiys Takou 3aja4yu HeMbICIuMa 0e3 IeMCTBEHHOW HAIMOHAIBHOW CUCTEMBI MPO-
tuBoaeicTBusa koppynuun. C 2008 roga onpenesieHHbIE Iard B 3TOM HAaIlpPaBJICHUU
npeanpuHAThl. BBeneH B nevictBue denepanbHbl 3aKOH O MPOTUBOJICUCTBUU KOP-
pyHiuuy, NOANUCaHbl pall yka3zoB lIpesunenta Poccuu, yTBepKaaomye HalluOHalb-
HbIE TUIaHBI MPOTUBOJEHCTBUS Koppymimu. Ha ypoBHe denepanbHbIX BEJIOMCTB, a
TaKXe€ OpPraHOB CHUCTEMbl MECTHOTO CaMOYIIPaBJICHUSI TAaK)KE BBOJIATCS B JCHCTBUE
AKTUKOPPYMIIMOHHBIE CTAaHJAPTHI (KOJEKCHI MPOGECCHOHAIBHON 3TUKH U T.I1.). ITO B
KaKOM-TO Mepe CIOCOOCTBYET ONTHMM3AIMU AHTUKOPPYIIIMOHHOTO MPOTUBOCH-
CTBHS’.

Opnako 6€3 HAy4YHOTO OCMBICICHUS (PEHOMEHAa KOpPPYMIIMOHHOW MPECTYITHO-
CTH, €€ JETEPMUHAHTOB, INIAHUPOBAHUE JAIBHEHIITUX MEPONPUITHH OECCMBICIECHHO.
HaunGonee BaxxHbIM, Ha HAIIl B3IJISA, 3/1€CH SIBJISIETCS OTBET HA BOIIPOC: YTO MOPOXKIA-
€T KOPPYILIMOHHOE MPECTYIJICHUE?

Ha namr B3risiz, Bce NpecTYIUICHUSI KOPPYMIIUOHHOW TPYIIIBI CBSI3aHbI ¢ KOH-
(IUKTOM MHTEPECOB Ha CIyK0e, KOTOPhI OOBEAUHSIET €AUHBIM MEXaHU3M COBEP-
menus. Tak, ¢ 2015 rona B peaepaibHOE 3aKOHOAATEIIHLCTBO BHECEHBI BaXKHBIC aHTHU-
KoppyniuuroHHbie nonpaBku. CornacHo ct. 10 @egepanbHOro 3aKk0Ha O MPOTUBOICH-
CTBUM KOPPYIILHH® MOJ KOH(IHKTOM HHTEPECOB OHHMACTCS CHTYALHs, IIPH KOTO-

poli JHMYHAs 3aMHTEPECOBAHHOCThH (MpsiMasi WJIM KOCBEHHas) JIMIA, 3aMELIArOIIEro

! BrikoB A.B. Mex/yHapoIHO-IIPABOBOE TIPOTHBOACIHCTBHE KOPPYIIMU B Chepe MECTHOrO CaMOyIpaB/IeHHs //
Kpumunonoruyeckuii xypuan BI'VOII, Ne 4 (22), 2012. C. 111-115.

2 BeikoB A.B. Koppymnironnas npectynHocts B Poccun: cocrosuue n nporuo3s // IlpecrynHocts B Poccun: npo-
6J1eMBl peanr3anny 3aK0OHa ¥ NPaBONPUMEHEHNS : COOpHUK Hay4HBIX TpynoB, BI'YJII, Upkyrck, 2015. C. 119-125.

s ®OenepanpHblii 3akoH OT 25.12.2008 Ne 273-®3 (pen. ot 15.02.2016) «O mpOoTHBOACUCTBUH KOPPYILHANY //
«Cobpanue 3akoHoareabctBa POy, 2008, No 52 (u. 1). Cr. 6228.
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JOJHKHOCTh, 3aMEIIeHNe KOTOPOM MpeaycMaTpUBaeT 00sI3aHHOCTh MPUHUMATh MEPHI
0 MPEAOTBPAILICHUIO U YPETYIHUPOBAHUIO KOH(PIUKTA HHTEPECOB, BIUSET HIIK MOKET
NOBJIMATH HA HaJJIeKalee, 00bEKTUBHOE U OECIIPUCTPACTHOE UCTIOTHEHUE UM JTOJIK-
HOCTHBIX (CITy’)K€OHBIX) 00s13aHHOCTEH (ocymiecTBieHrne mosHoMounii).[loa mudaHON
3aMHTEPECOBAHHOCTHIO MTOHMMAETCSI BO3MOKHOCTh MOJIYYEHUSI JOXOJOB B BHUJE JiE-
HET, THOTO UMYIIECTBA, B TOM YHCJIE€ UMYIIECTBEHHBIX IIPaB, YCIyT UMYIIIECTBEHHOTO
XapaKkTepa, pe3yIbTaTOB BBHITIOJHEHHBIX Pa0OT WM KaKHX-THOO BBITOA (MPEUMY-
IIECTB) TAKUM JIMIIOM M (MJIK) COCTOSIIIIMMU C HUM B OJIM3KOM POJICTBE MJIM CBOMCTBE
JTUUAaMH (pOIUTENSIMU, CYTIPYTaMH, I€TbMHU, OpaThsIMH, CECTPaMU, a TaKKe OpaThbsiMHu,
cecTpaMu, POJAMUTENSIMHU, JETbMU CYIIPYTOB M CYNpyramu AeTei), TpakJaHaMHu WU
OpraHu3alUsIMH, C KOTOPBIMH JaHHOE JIUIO, U (WJIK) JIUIIA, COCTOSIIINE C HUM B OJIM3-
KOM POJICTBE WJIM CBOMCTBE, CBSI3aHbl HMMYIIECTBEHHBIMHU, KOPIOPATUBHBIMHU WJIU
WHBIMU OJIM3KUMU OTHOIIICHUSMH.

BBuay 3TOro COOTBETCTBYIOIIME HOPMATHUBHO-IIPABOBBIE MPEANUCAHUS CKOP-
PEKTUPOBAaHbI U B OTPACIIEBBIX 3aKOHAX. Tak, Hanpumep, B cT. 19 denepanpHoro 3a-
KOHa O TOCYAapCTBEHHOM TpakaaHCKoOW ciyx0e Poccuiickoii (Dez[epauﬂnl, a TaKXe
cT. 14.1 ®denepanbHOro 3aKko0Ha 0 MyHULMINAIBHOU ciyx0e B Poccuiickoit @enepa-
HH® yOpaHo ompeeseHne KOH(IMKTAa HHTEPECOB, BMECTO 3TOTO CIETaHA CChLIKA Ha
cT. 10 @enepanbHOro 3aKOHa O MPOTHUBOAECHCTBUM KOppynuuu. C y4eToM Takou 3a-
KOHOJATEJIbHOM YHU(UKALIMK MOYKHO CMEJIO YTBEP>KIaTh, UYTO KOPPYHIMOHHOE Tpe-
CTYIUIEHUE POXKAACTCS TOJIBKO B CUTyalluu KOH(IMKTAa HHTEPECOB Ha CIIyk0e, KOTO-
PBIil MOKET OBITh CBSI3aH C KOHKPETHBIMU KU3HEHHBIMH OOCTOSATEILCTBAMHM, KOTJa
JULO (CIyXKaluil) MOCTaBJICHO Mepe/l BLIOOPOM: HAPYIIUTh WA COOIIOCTH 3aKOH. B
3aBUCUMOCTH OT BBIOOpA PEIIeHUS Mbl MOKEM TOBOPUTH O CTEIICHH MPABOMEPHOCTU

(IIPOTHBOMPABHOCTH) MOBEICHUS CIy)KAIEro (IOKHOCTHOro mia)’. Takas KOH-

! ®enepanbubiit 3akoH ot 27.07.2004 Ne 79-03 (pex. ot 30.12.2015) «O rocyaapcTBEHHOM TPakIaHCKOH CITyk-
6e Poccuiickoit @eaeparun» // «Cobpanue 3akoHoaaTenbetBa POy, 2004, Ne 31. Cr. 3215.

% @egepanbHbiil 3akoH ot 02.03.2007 Ne 25-D3 (pex. ot 15.02.2016) «O MyHHIHIANBEHON ciyx6e B Poccnii-
ckoit denepanyn» // «Cobpanue 3akoHomaTenbcTBa POy, 2007, Ne 10. Cr. 1152.

¥ Kum E.IL., Boikos A.B. [ousTue KOPPYILMOHHOTO MPECTYIUICHNS: KOHQIIMKT UHTEPECOB Ha CIIyX0e - Kak oc-
HOBa KOPPYIIMOHHOTO IPECTYIUIEHHs // AKTyaJIbHbIE TPOOIEMbl IPOTUBOACHCTBUS KOPPYIIIMOHHBIM MPECTYIUICHUSM:
cObopHHK MarepualioB Bceepoccuiickoil HayuHO-npakTHueckoll koHdepenuuu (19 ampenst 2013 r., Xabaposck) / moj
pexn. T.B. bacosoii K.A. Bonkosa; XabapoBckuii kpaeBoii cyn, JlanpHeBocTouHbli (unman Poccuiickoii akanemun mpa-
Bocyaus. — Xabaposck: OO0 «U3nmatenbcTBo «HOpucr», 2013. C. 38-46.
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CTPYKIUsI OOYCIaBIUBAE€T KOPBICTHBII MOTHB COJIESHHOTO, MCKJIIOYas KBalu(uKa-
IIMEO HEMIOTHYECKNX = KOPPYIIIMOHHBIX ICSHHH KaK KOPPYIIIHOHHBIE TPECTYILICHHS.
[Ipy 3TOM KOPPYIMUIHOHHOE MNPECTYIUICHHE MOXKHO ONPENEIIUTh KAK YMBbIIII-
JIEHHOE JESTHUE CITYKAILEro TOCYyIapCTBEHHOIO WJIM MYHHUIIMIAIBHOTO OpraHa, pas-
penraroniee BO3HUKIINM KOHPJIMKT HUHTEPECOB HA CITY:KO0€ MPOTUBOINPABHBIM ITyTEM,
IPU YCIOBUM COOTBETCTBUSI TAKOTO NESIHUS NMPU3HAKAM KOHKPETHOIO MPECTyIUIe-
HUS, TIPEeIyCMOTPeHHOTO B OCOOEHHOI 4YacTH yrojIOBHOTO 3aKOHa (HAJTUYME I0-

o 2
CJIICOACTBUH, 0co00ro npeamMceTa IMPeCTYIUICHUA U T.I[.) .
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E.A. Kuceaen

JIMYHOE IIVTAHUPOBAHMUE CJIEIOBATEJISA,
KAK CPEACTBO ITIOBBILNEHHUSA DOPEKTUBHOCTHN
CJEJACTBEHHOMH JESATEJBbHOCTHU

ExeronHo ciencrBeHHbIMU opranamu CleIcTBEHHOro koMurtetra Poccuiickoit
denepanii paccieyrOTC ThICSYM YroJoBHBIX e, [lo manHbiM CieAacTBEHHOTO
komuteTa Poccuiickoit @enepaunn 3a uctekmuii 2016 rox ciaegoatensimu Crnen-
cTBeHHOTO KomuTeta Poccuiickoit deaeparuu ObL10 paccieqoBaHo cBbiie 180 ThIC.
YTOJIOBHBIX mer.

Crnennduka Tpyaa B cieacTBeHHbIX opranax CrneactBeHHoro kommrera Poc-
CHH 3aKJIFOYAETCSl B TOM, YTO 3TO YIPABICHUYECKUN TPY, OCYIIECTBIISIEMbIA B TTPABO-
oxpaHuTenbHOU cepe. Takoi Tpya cBs3aH B OOJBITMHCTBE CIy4aeB C 3aTpaTaMu

MICUXWYECKON DPHEPTHH, Yallle BCEro HOCUT TBOPYECKHUM XapakTep, MPU ATOM 00BEK-

! C.: Tabmuua pamxupoBaHHBIX MOKa3aTeseil paGoThI CIEACTBEHHBIX OpraHoB CIeICTBEHHOr0 KoMHTeTa Poc-
cuiickoil denepanuu 3a stHBapb - nexabpb 2016 r. / Marepuaisl K paclIMpeHHOMY 3acefaHuio kosuierun CieacTBeH-
Horo komureTa Poccuiickoit @enepanun, M. 2017
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TOM BO3JIEUCTBUN COTPYIHHUKOB CIIEJCTBEHHBIX OPIaHOB SIBIAIOTCA JIOAU. Tpyx ciie-
JI0BaTeNs CBSI3aH C MOCTOSIHHBIMU U 3HAYUTEIBHBIMU TICUXOJIOTUYECKUMHU U IMOIIHO-
HAJBHBIMU HATPY3KaMH .

O¢ddexTHBHOCTE pabOThI COTPYTHUKOB CIEACTBEHHBIX OPraHOB BO Bcex cde-
pax JAesTeNbHOCTH, U OCOOCHHO B cdepe paccieloBaHUs NPECTYIUICHUH B 3HA4YU-
TEJIHLHON Mepe 3aBUCUT UMEHHO OT PAIlMOHAJIBLHOTO MCIIOIb30BaHUs pabodero Bpeme-
HU, CUCTEMbI U METOJIOB JIMYHOTO IIaHupoBaHus. He crmocoOHOCTh coTpyaHuKa pa-
[IMOHAJIBHO OPraHU30BaTh JINYHOE BPEMsI, PACTIPEICIUTh €r0 B 3aBUCUMOCTH OT CIY-
KEeOHBIX M JIMYHBIX MOTPeOHOCTEN B TEUCHUE IHA, HEJEIH, MecsIa, BO MHOTOM IpH-
BOJUT K MPOJOJDKUTEIBHOCTH BBHITIOTHEHUS TPYJIOBBIX OTEpaluii 1 HAKOTJICHUIO He-
BBITIOJTHEHHBIX 3a/1aHUH.

JIndHOE TUTaHWPOBaHWE, T.€. MPEABAPUTEIHHOE paclpeieieHue HaMEUYeHHBIX
JUI BBINIOJIHEHUSI B OIpEAENIEHHOE BpeMs padoT, MOBBIMIAET 3PPEKTUBHOCTH JEs-
TEIbHOCTH CIIEAYIOIIUM 00pa3oM:

- J1aeT BO3MOXKHOCTH Pa3padoTaTh CTAOMIBHYIO CTPYKTYPYy pabouero nHs, He-
JIeJId ¥ Mecsilla COTPYAHUKA,

- TIO3BOJIAET JEpKaTh B IOJIC 3pEHUSI BCE BHUIBI padOT, MOJJICKAIINE BBIMTOJ-
HEHUIO B OINpPEIeNIEHHONW OTPE30K BPEMEHH;

- o0ecrneunBaeT pUTMUYHOCTh M OPraHU30BAaHHOCTH B padoTe,

- TIOBBIIIAET LIETICHANPABICHHOCTh U 2PPEKTUBHOCTH TPYOBOTO MPOIIECCa;

- moBbIIAeT YPPEKTUBHOCTH KOHTPOJISI BOOOIIIE U CAMOKOHTPOJISI UCIIOJTHEHHUSI
B YaCTHOCTH;

- obecreynBaeT yBEepEHHOCTh B BBIIIOJIHEHUHU BCETO 00beMa MPEICTOSIINX pa-
0OT.

[Tpr MMYHOM TUTAHWPOBAHMM PAOOTHI CIENOBATEINS C IEIBIO MOBBIMICHUS (-
(EeKTUBHOCTH PACKPBITHS U pacClIeJOBaHUs MPECTYIUICHUH, MoJlaraeM, CIeAyeT py-
KOBOJICTBOBAThCS pEKOMEHAIMsIMU, BeipaboTanubiMu H.E. BBeICHCKIM®:

1. Bo Bcsikuii TpyZl HaI0 BXOJIUTH MMOCTENEHHO.

! Cm.: Kasauex E.IO., Kucenés E.A. JInunoe IUIAHUPOBAHNE KaK CPEICTBO MOBBILICHHUS d(PPEKTUBHOCTH pac-
cieioBaHus npectyruieHni // Binacte n ynpasienue Ha Boctoke Poccun. Hayunsrii sxypaan 2014 r. Ne3 (68) — C.149-
152..

2 Cwm.: Beenenckuit H.E. TToxs. cobp. cou. T. V. JI. 1954.
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2. IlpaBwiibHast OpraHu3aIys J000ro Tpyaa TpedyeT paBHOMEPHOCTH U PUTMA.

3. Beicokasi mpoM3BOIUTENHHOCTh TpyAa O0OECTIeUMBACTCS TaKXKE IOCIIEI0BA-
TEJIBbHOCTBIO U CUCTEMATUYHOCTHIO ICSITEIbHOCTH.

4. Tpya 1 OTABIX HEIPEMEHHO JIOJKHBI U€pPEA0BATHCSI, CMEHSThH JIPYT JIpyra.

5. BaxkneilmmM ycinoBueM MPOU3BOJUTEIBHOCTH TpyAa SIBISETCS OJiaromnpu-
ATHBIN COLIMAIBHO-TICUXOJIOTUYECKUM KIIUMAT B KOJIJIEKTHBE.

6. Beicokasi mpou3BOIUTEILHOCTh TPY/a U COXPAHEHHE PadOTOCIIOCOOHOCTH
JOCTUTAIOTCS TaK)KE MOCTOSIHHBIM COBEPIICHCTBOBAHUEM MPO(HEeCCUOHATBHBIX HAaBbI-
KOB M YMEHHI, MOBBIIIEHUEM MPO(PECCHOHATIBHOIO MacTepcTBa U 00I11e00pa3oBa-
TEJILHOTO YPOBHSI COTPYAHUKOB.

Henoonienka 3HaueHusi JUYHOTO IUIAHUPOBAHUS, a TIOPOM M MpeHeOpeKeHHe
UM — SIBJICHHE, JIOBOJILHO pacipocTpaHeHHOe B cucteme CIleCTBEHHOTO KOMHUTETa
Poccutickon ®enepanuu. [IpuunHbl, BEIABUracMble B KAYECTBE OIPaBAaHUsl, pa3iny-
HBI: OJTHU CUMTAIOT, YTO OHO CBSI3aHO C HEOIPaBJaHHBIMH 3aTpaTaMHl BPEMEHU, JIPY-
rH€ — YTO IUIAHUPOBAHUE CKOBBIBACT YEJIOBEKA M JIMIIAET €r0 MHUIUMATUBBLI U Ma-
HEBPHUPOBAHUS BPEMEHEM, TPETHU JI0KA3bIBAIOT, YTO BIIOJIHE JOCTATOYHO TEX IJIAHOB,
KOTOPBIE COCTABIIAIOTCA B KOHKPETHOM TojApaszaeneHuu. OgHaKko mpu 3TOM MaJIo KTO
MBITACTCSI CPABHUTH PE3YJIbTAThl CBOCH JESITEIBHOCTU MPOTEKAIONIeH Ha OecriiaHo-
BOM OCHOBeE, U €¢ 3(PGhEeKTUBHOCTH B YCJIOBHUAX YETKOTO pacrlpeicicHus OromKeTa
BPEMEHHU, BUJIOB U 00BbEMa padOThI B TOT WJIK MHOM €r0 OTPE30K.

[TomaraeM, TaBHYIO MIPUYUHY HETaTHBHOTO OTHONICHHS K JIMYHOMY IUIAaHUPO-
BAaHUIO CJIEAYyeT UCKATh B HE3HAHUM CAaMOW €ro METOJUKH W TeXHUKH. OJHU TOHU-
MarT TOJ HUM TPOCTYIO 3aMKUCh TEKYUIUX JeJI Ha MPEJACTOSAUIUNA MEepUo, ApPYyTHE,
yCcTaBIIue OT o0wimms Oymar B pabore, — pa3pabOTKy TPOMO3AKUX (POopMaIbHBIX
IIJIAHOB, OTIIEYAaTAHHBIX B HECKOJIBKHUX DK3EMILISIpax M 3apeTrUCTPUPOBAHHBIX IO BCEM
MpaBUJIaM JIETONPOU3BOJCTBA. B CBSI3M € ATUM NpPEACTABIAETCS OYEBHIHBIM pac-
CMOTpPEHUE BOIIPOCOB METOAUKHU U TEXHUKU JIMYHOTO IJIAHUPOBAHMSL.

[Inanupys au4yHyI0 padboTy, ciaeayeT o0si3aTelIbHO YUUTHIBATh: a) COOCTBEHHBIE
MCUXO(PU3UOIOTHIECKUE 0COOCHHOCTH; 0) HEOOXOAMMOCTh BBIICIICHUS BPEMEHU IS

CHa M OTAbIXA, B) H€O6XOI[I/IMOCTB B IIOCTOAHHOM ITOBBIINICHWHA HpO(beCCI/IOHaJIBHOI‘/JI
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MOJATOTOBKHY U OOIIEKYIBTYPHOTO Pa3BUTHS TUIHOCTH.

HaydHo nmokaszaHo, 94To pabOTOCIIOCOOHOCTh YEJIOBEKA B PA3IUYHBIC MTEPUOJIBI
pabouero JIHs, HEJeIN U Mecslla BeChMa HeoIMHaKoBa. «Eciu mpeacTaBuTh ypoBeHb
paboTocnocoOHOCTH B BUAE (PYHKITMU BpeMeHH (9acoB pabodvero aHs), TO 3Ta PyHK-
1M B Hayvaja pabouero Iukia (IHs, HeAeHH) OyJaeT UMEeTh HeOOIbIIOE 3HAUYCHUE U
MIOCTEIIEHHO BO3pacTaTh, B KOHIIE IMOCTENIEHHO yObIBaTh U MPUOIMKATHCS K MUHUMY-
My.

[ToaTOMYy COXpaHUTh BBICOKYIO PaOOTOCIIOCOOHOCTh MOXKHO IMYTEM paBHOMEP-
HOTO pacmpeecHus BUI0B pabOT B 3aBUCUMOCTH OT X CJIIOKHOCTH B TUTAHE TUIHOU
paboThI, Oy OH MECSYHBIN, HENETbHBIN WM JK€ KacaeTcs JIUIIbL OJHOTO pabodero
JTHSL.

[Inanupys nuuHyio paboTy U 0COOEHHO pabOTy MO paccieOBaHUIO YTOJIOBHO-
ro jena, Hy>)KHO BBIACIIATH JIOCTaTOYHOE BpeMsl ISl CHAa M OTAbIXa, MOJIePKaHUs He-
00XOAMMOTO COCTOSIHUS 3JI0POBBbS. DTO BAXKHO ISl COTPYAHHKOB CIeICTBEHHOIO
komuteta Poccuiickorn @enepanuu, 4bsi ACATEIBHOCTh CBSi3aHA CO 3HAYUTEJIbHBIMU
AMOIIMOHAJILHBIMHU TTEPETPy3KaMHU.

K cocraBmeHnio WHIMBUAYaJIbHOTO ITUTAHA HEOOXOIUMO TIOIXOJIUTH OYCHD
BHUMAaTeabHO. Henb3s mpocTo 3amuchiBaTh, YTO HAJO CASIaTh 3a HENEII0 WU 3a
NeHb. JKenmaTtelbHO pacCYMTHIBATh pabOTy BO BPEMEHH, ONPEICIUTh MPOAOJIKUTEIb-
HOCTh Ka)KJIOH paboOTHI, CPOKU €€ Hayana U OKOH4YaHus. [Ipu 3TOM nudHOE mitaHupo-
BaHHUE JIOJDKHO COYETAThCS C IPOIECCYaIbHBIMU CPOKaMHU pPacCiIeIOBaHUs, MPSIMO
WJIM KOCBEHHO BJIMSIONIMMHU HA JTUYHOE BpeMs coTpyaHuKa CIIeICTBEHHOTO KOMUTETA
Poccuitckon denepanum.

Heobxoanmo 00s3aTeIbHO COMOCTABISATh BPEMsi, HEOOXOAMMOE st PabOTHI, C
HaJIMYHBIM (POHJIOM YacoB B 00ImIeM Orokere BpeMeHH. M 4To ocoOeHHa BaxKHO,
MpaBUJIbHAS OpPTaHU3AIUsl JTUYHOTO BPEMEHHU TPeOyeT ydeTa W COMOCTaBIECHUS BCEX
pabor.

JInuHOE TUTAaHMPOBAHUE IEJIECO00Pa3HO OCYIIECTBIATh B CICIYIONIEH TOoCIe-
JIOBATEJILHOCTH:

a) y4eT U aHaJlu3 3aTpaT CIy>KeOHOTO BpeMEHHU;
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0) aHanM3 conepKaHUs TUTAHUPYEMBIX JeJl M BPEMEHHU, HEOOXOUMOTO JIJIsT X
BBITIOJTHEHUS,

B) COIOCTaBJIEHUE 3aTpaT BPEMEHH Ha IJIaHUPYEMBIE Jiefia C TUYHBIM OrO/IKe-
TOM BPEMEHU;

I') COCTaBJICHUE TJIaHA.

Heobxoaumo oOpaTuTh BHUMaHHE Ha IJIAHUPOBAHUE PACCIEAOBAHUS IO yro-
JIOBHOMY JI€JIy, KOTOPOE SIBJISIETCSI YaCTHBIM CIIy4aeM JIMYHOT'O IUIAaHWPOBaHUs paldo-
ThI CJIeIOBaTE.

Kak ormeuaet npodeccop E.Il. Mmenko — cnencTBeHHas AeAT€IbHOCTb CIOK-
Ha, MHOrOTpaHHa M MHoroacnektHa. CieaoBaTento NPUXOJUTCS MPOBOJUTH IIUPO-
KU KpPYyT CIIEICTBEHHBIX JACHCTBUN U KPUMUHAIUCTUUYECKUX OMeEpaluii, MPUHUMATD
MpolieCCyabHbIE PEIICHUS B CIIOXKHBIX IMPOILECCYaJbHbIX YCIOBUSAX. MBbICIIEHHAS
MOJIEJIb BCEro XOJa pacciieJOBaHus JI0JDKHA ObITh OBEIIECTBIICHA ITyTEM IMOCTPOCHUS
MMCbMEHHOTO (Tpaduueckoro) miana. BapuaHT «Bce epKy B rOJI0BE» HE ONTHUMAJICH
1 JaeT coou Jaxe y HauboJjee ONMbITHBIX ClIeI0OBATENIe, 0COOCHHO MPHU paccieaoBa-
HUW MHOTOSIU30/IHBIX ¥ MHOTOCYOBEKTHBIX MPECTYIUICHUH, a TaKKe MPU OHOBpE-
MEHHOM pAaCCIEOBAaHUU psAJa YTOJOBHBIX €N, YTO JJis CJEICTBEHHOW MPAKTUKH
HaMOOJIee XapaKTEePHO .

HopmatuBHO yTBepkn€HHOU, GOpMBI TUTaHA PACCIIEIOBAHUS 10 YTOJIOBHOMY
Jeny He npeaycMmorpeHo. Ilnan paccienoBaHusi O YroJIOBHOMY /€Ny — 3TO KOH-
CIIEKT-CIIPABOYHUK M0 JEIY, B KOTOPOM OTPaKEHbI BEPCUH, XOJ U PE3yJIbTaThl BaX-
HEWINNX CJIEACTBEHHBIX JIEUCTBUN U DKCIIEPTU3, CBEACHUS O JIUIAX, MPOXOASIIHNX IO
JIeNTy, U BEILIECTBEHHBIX JOKA3aTeNbCTBAX, YTO CYIIECTBEHHO YNPOIIAET U YCKOPSET
aHaJu3 CJIEJACTBEHHOW CHUTYallUH, JOKA3aTeJbCTB, JajbHEWIlee IaHUPOBaHUE, MO/I-
TOTOBKY OOBbEMHBIX MPOIECCYaTbHBIX JIOKYMEHTOB.

[Tnan — 370, IpexIe BCero pabouuii TOKyMeHT. B Hero, Mo Mepe MmocTymIeHUs
HOBOU MH(OpPMAIIUU, TTOCTOSHHO JTOJDKHBI BHOCHTHCSI HEOOXOUMBIE KOPPEKTUPOBKHU
Y JOTIOJTHEHHUS.

OTHOCUTENBHO TOJAPOOHBIA IJIaH PaccieOBaHUS MOXKET OBITh COCTaBJICH

! Cm.: Mmenxo E.I1. Kpumunamuctuka: kype nexmuit. M.: ACT. 2008. C.188-189.
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JIMLIB ITOCJIE 3aBEPIICHUS HEOTJIOKHBIX CIIEICTBEHHBIX IEUCTBUM.

Kpome 3Tor0 HeE ciemyer 3a0bIBaTh 0 HEOOXOIUMOCTHU TNIAHUPOBAHUS OTICIIb-
HBIX CJICZCTBEHHBIX IEeUCTBUM. Kak IOKa3bIBAET MPAKTHKA, CICHOBATENH HE TOJIBKO
HE TUIAHUPYIOT MPOBEJCHUE CIEICTBEHHBIX ICHCTBHUM, HO M HE BUIAT B 3TOM 0CO0O0M
HEOOXOTUMOCTH.

[Tpexxne yem mpUCTYNUTh K COCTABJICHUIO IJIaHa, CJIEJOBATENI0 HEOOXOAMMO
M3YYUTh BCIO MMEIOIIYIOCS B YTOJIOBHOM Jelie MH(OPMALIUIO U JKEeTATeNIbHO CIIEI0-
BaTh CJIEAYIOLIEH CTPYKTYpe:

1.Onpenennuts npeaMer NOKa3bIBaHUA MO AEIY, HCXOAS U3 IOJIOKEHHUU CT.73
VIIK P®, npuMeHUTEIHLHO K JUCHO3UIIUA COOTBETCTBYIOIIEH cTtaThu (ctaTei) YK
P®. Ecnu no oOcToATenbcTBaM Jefla BO3MOXKEH COCTaB HECKOJIBKMX MPECTYIUICHUN
(Ipu uaeanbHON COBOKYIMHOCTH) WJIM PACCIEIOBAHMIO MOAJIEKAT HECKOJIBKO 3IH30-
JI0B, ONPEIEIUTh HEOOXOIUMO MPEIMET JAOKA3bIBaHUS MO KaKJOMY COCTaBY U SIU-
304y. DTO HEOOXOIUMO CHeNaTh, YTOObI Cpa3y 3allJIaHUPOBATH BBIICHEHUE BO3HUK-
11X BOIIPOCOB.

2.IIpoaHanM3upoBaTh U COIMOCTABUThH BECh 00BEM MMEIOIIEHCS HA JTAHHBIA MO-
MEHT MH(pOopManuu:

- MaTepuabl JOCIEACTBEHHON IPOBEPKH;

- PE3YJIbTATHI CJIECACTBEHHBIX JCUCTBUM;

- CBEJCHUS, MOJIYYEHHBIE B PE3YyJIbTATE ONEPATUBHO-PO3BICKHBIX MEPONPUS-
THUM;

- CXOJHBIE TUIIOBBIE CUTYAI[UU U 3aKOHOMEPHOCTH.

Pe3ynpTaT 3TOrO0 3Tana n0JKeH ObITh CPOPMYIIUPOBAH B BUJI€ KPATKOM OLEHKH
CJIEZICTBEHHOW CUTYallMM Ha JAHHBI MOMEHT.

B nanbHeiiiieM He0OX0AUMO MOCTOSTHHO aHAJIU3UPOBATh CIIEJICTBEHHYIO CU-
TyaluIo U, B 3aBUCUMOCTH OT €€ U3MEHEHHNsI, BHOCUTh KOPPEKTUPOBKH B IUIAH.

3. BBIABUHYTH BO3MOKHBIE CIIEICTBEHHBIE BEPCUH U MPOAHATU3UPOBAB UX UC-
II0JIb30BaTh ITOJYYEHHbIC AHAIWTUYECKHAE NaHHBIE I TUIAHUPOBAHUS KOMILIEKCA
CJIIE€ACTBEHHBIX JEHUCTBUU U ONIEPATUBHO-PO3BICKHBIX MEPOIPUITUI IO UX IPOBEPKE.

4, OHGHI/ITB IMPAaKTHYCCKYIO BBIITOJIHUMOCTb, CPOKH, CHJIBI U CPEACTBA AJIA pea-
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JU3alMA HAMEUEHHOTO TUIaHa. B mepByro odepeib BBITIOTHSAIOTCS NCUCTBUS, PE3Yb-
TaThl KOTOPBIX UMEIOT 3HAUCHHUE JIJIS TIPOBEPKH HECKOIBKUX BEPCHIA, a TAKXKe Te€, KO-
TOpbIE 3aBEIOMO MOTYT JIaTh 00Jiee CYIIeCTBEHHbIEC U HAAEKHBIC PE3YJIbTATHI.

K mepBoodepeaHbIM CIEACTBEHHBIM MEUCTBHSAM HEOOXOIWMO OTHOCHUTH TE
JEUCTBUSA, KOTOPbIE MPOBOJAATCS C OOJBIIMM KOJIMYECTBOM YYaCTHUKOB, TaK KaK UX
cOOp Bcerza BbI3bIBAET 0COOYIO CIIOKHOCTh, U HEYMeJlasi OpraHu3allus ero npoBee-
HUS 3aTATUBACT CPOKH IMOJTYUYEHUS HYXKHOW MHGOpMAIWK, U T€ CICACTBECHHBIC ICH-
CTBHUA, B pe3yJibTaTe MPOBEACHUS KOTOPOH NOJIKHA OBITH MOJy4yeHa HH(opMaius,
CBSI3aHHAS C TAKUMH TICUXUYECKUMH MPOIECCaMU KaK BOCIIPHUATHE, BOCIIOMUHAHNEC H
BOCITPOM3BE/ICHNE.

[Ipu onpenenennu 04epETHOCTH MEPOIIPUATUI HEOOXOAUMO TAK)KE YUUTHIBATh
TaKTUYECKYIO 11eJ1eCO00pa3HOCTb.

5. CocraBnenue moapoOHOTO MUCHbMEHHOTO IJIaHA PacCieOBaHMs, 3aKIoya-
IOIIETOCS] B paclpe/ieieHe HAMEUEHHBIX JJIsi BBIMIOJHEHUS B OIMPEICIIEHHOE BpeMs
MEPOIPUATHM, 110 JENTY.

[IpennaraeTcsi OCHOBHYIO 4YacTh IUIaHA Jisl yaoOcTBa chOpMHUPOBATH MO pa3-
JeJIaM.

1. MeporpusiTusi I0 yCTAaHOBIIEHUIO OOCTOSTENBCTB COOBITUSI TIPECTYIUICHUS U
BUHOBHOCTH OOBHHSIEMOTO.

2. Mepornpusrus o cOOpy CBEJAEHUN O JUYHOCTH OOBUHSIEMOTO.

3. Meponpusitus no cO0py CBeJICHUHN O TOTEPIICBIIIEM.

4. PaboTa ¢ BCIIECTBCHHBIMH JIOKA3aTCIILCTBAMH, CJICIaMH U WHBIMH MaTCpH-
aJIbHBIMH 00BEKTAMHU.

5. Meponpusatusi M0 yCTaHOBJICHUIO pa3Mepa MaTepUaIbHOTO yiiepda W ero
BO3MCIIICHHUIO, PO3BICKY MOXHIIEHHOTO (TPOMAaBIIECro) HMMYIIECTBA W BO3MOXHOM
KOH(UCKALUU UMYIIECTBA OOBUHSAEMOTO.

6. MeponpusaTus MO BBISBICHUIO TIPUYMH U YCIIOBUM, CIIOCOOCTBOBABIIINX CO-
BEPIICHUIO MIPECTYIICHUS, U UX YCTPAHCHHIO.

7. Meporpusitis 1Mo 00ecredeHuo MOTICYCHHSI O AETSIX U OXPaHbl HMYIIECTBA

3aKJIFOYEHHOTO noJa CTpaxy 06BI/IHHCMOI‘O, a I1pu HCO6XOI[I/IMOCTI/I M IIOTCPIICBIICTO.
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[IpuBeneHHbIE PEKOMEHJALMK MO3BOJSAT ONTUMHU3UPOBATH JIMUHYIO pabOTy
cienoBartensi B 00LIEM, U 10 KOHKPETHOMY YTrOJIOBHOMY JI€JIy B YaCTHOCTH, YTO CO-
KpaTUT BPEMEHHbIE 3aTpaThl, U MOBBICUT 3 (HEKTUBHOCTH pACCIEIOBAHUS MPECTYII-

JICHUH.
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E.IO0. Ka3zauek

O 3BHAYEHHUU ITOAT'OTOBKH K JOITPOCY
HECOBEPHIEHHOJIETHEI'O IOTEPIIEBHIEI'O
IIPU PACCJIEJJOBAHUU NIPECTYILJIEHUH

B cootBercTBuu ¢ KonBenrmeii o npasax pebenka’ ITpesumentoM Poccuiickoit
denepanuu nepes 0OIMIECTBOM MOCTaBIeHA 3a/1a4a 1mo popmupoBanuto B Poccuu cu-
CTEMBI, 00ECIIEYNBAIOIIEH 3aIIUTY MPaB KaXJI0T0o pe6eHKa2. Jnsa pemeHust aTou 3a-
nauu B Poccuiickoit denepanuu goKHA OBITH CO3/1aHa CUCTEMA JIPY>KECTBEHHOTO 110

OTHOIIEHUIO K peOeHKy mpaBocyaus. OQHO U3 BEAYIIUX MECT B ATOM CUCTEME 3aHU-

"Konpenmus o npasax peGenka" (oxoGpena I'enepambuoit Accambueein OOH 20.11.1989) (Bcrymmma B cuity
s CCCP 15.09.1990) // "Coopuuk MexayHapoansix noroopoB CCCP", Beimyck XLVI, 1993.

ykas3 IIpesunenta Poccuiickoit @enepanuu ot 01.06.2012 Ne 761 «O HanuoHanbHOU cTpaTeruu ACHCTBUN B
nnrepecax nered Ha 2012 - 2017 roas» // «Cobpanue 3akoHonarensctBa Poceuiickoit @enepannu» 04.06.2012, Ne 23,
cT. 2994.
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MaroT cJeACTBEHHbIe opranbl CieacTBeHHOro komurera Poccuiickoit deneparmu,
KOTOpBIE B CBOEH JECATEILHOCTH 0053aHbI 00ecIeunBaTh MpaBa U cBOOOABI HECOBEP-
IICHHOJICTHUX.

B cBs3u ¢ 3TUM Ha CIIEICTBEHHBIE OpPraHbl JOKUTCS JONOJHUTENbHAS OTBET-
CTBEHHOCTh IO COEpEXKEHHIO OT JalbHEUILIEro MNCUXUYECKOTO «TPAaBMUPOBAHMSD)
HECOBEPLIECHHOJIETHUX — JKEPTB IIPECTYIHBIX MOCATATENILCTB B XOAE IIPOU3BOJCTBA
[IPEIBAPUTEILHOIO CIEACTBYA.

OcoOplif MOPsIIOK MPOU3BOJCTBA IO J€JIaM B OTHOLIEHUH HECOBEPIIEHHOJIET-
HUX, YCTAHOBJICHHBIA yTrOJOBHO-IIPOLIECCYATbHBIM 3aKOHOM TpPEOYeT NONOJHUTEb-
HBIX TapaHTUM KX IpaB, TaK KaK OCHOBBIBAECTCS HA COLHMAIBHO-TICUXOJIOTMYECKHUX,
BO3PAaCTHBIX, U IPYTUX OCOOEHHOCTSAX HECOBEPILIEHHOJIETHUX.

Hauboinee pacnpocTpaHEeHHBIM MEPBOHAYAIBHBIM CIIEACTBEHHBIM JCHCTBUEM,
MO3BOJIAIOIIMM CJIEIOBATEN0 0OJIee MOJHO BOCIOJHUTH COOBITHE COBEPUIEHHOIO B
OTHOIIIEHWU HErO MPECTYIJICHUs, 0€3 KOTOPOro He OOXOIUTCS paccieloBaHUE Yro-
JIOBHOT'O JIeJ1a — SABJIIETCS JOIPOC MOTEPIIEBUIETO, 1[E€]Ib KOTOPOTO, MOJIYYEHHUE JOCTO-
BEPHBIX JaHHBIX O IIPOU30OLIEAIIEM B OTHOIIEHUH HErO IIPOTUBOIIPABHOM JESTHUH.

[IpoBenenne ao0mpoca HECOBEPILIEHHONETHETO 0€3 MOATOTOBUTEIBLHON CTaaUU
MOXET CBECTH €r0 3HAYMMOCTh K MUHUMYMY. A B HHBIX CIIy4asX, B CBSI3U C HEBO3-
MO>KHOCTBIO IIOBTOPHOTO MPOBEACHUS — K 0€3pe3ybTaTUBHOCTU. 3J1€Ch CIEAYET CO-
rIacuThea ¢ MHeHHueM mnpodeccopa JI.B. bepToBckoro, KOTOphIi OTMEUYAET, UTO BHE
3aBUCUMOCTHU OT KaTErOpUU U CIOKHOCTH [J€JIa MOATOTOBUTEIbHAS CTaqus J0mIpoca
SIBJIIETCSL CAaMOM OTBETCTBEHHOW. Ha maHHOM cTaauy NpPUHUMAETCS PEUICHUE O MPOo-
BEJICHUU JIONPOCA; OCYIIECTBISETCA OPraHU3aAUOHHO-TEXHUYECKOTO O0eCcrneueHUs
JOIIpOCa; MPOBOAUTCSA U3YYCHHUE UMEIOLIUXCS HOPMATUBHBIX MaTepUaIOB, METOIU-
YECKOH, CIIPaBOYHOMN U MHOW JIMTEPATYPHI; IIPOBOIATCS YCTAHOBOYHBIE MEPOIIPUSTHS,
HAIIPaBJICHHBIE HA YCTAHOBJICHHE OCHOBHBIX XapaKTEPUCTHUK JIONPAIIMBAEMOrO H
IpeaMeTa JOIpoca; ONPENEIIAIOTCS BPEMEHHBIE U IIPOCTPAHCTBEHHBIE KOOPAUHATHI
JOIIPOCA; ONPEAEIACTCS COCTAB YYACTHUKOB CIIEJACTBEHHOTO AEHUCTBUS; OCYILECTBIIS-
€TCs IUIAHUPOBAHUE [OIPOCA; MOATOTABIMBAIOTCS TEXHUYECKHUE CPEACTBA; OIpele-

JIACTCA UMUK CIICOO0BATCIIA U Oq)OpMJ'IGHI/IC MECTa MPOBCACHUA OO0IIPOCA, OIPCACIIA-
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eTCst OPSIIOK BBI30BA Ha JOMPOC..

AHanu3 ciaeACTBEHHOW MPaKTUKH, & TaKKe MPOBEJIEHHBIN ONPOC COTPYIHUKOB
CJIEICTBEHHBIX opraHoB CrenctseHHOro komurera Poccuiickoin denepanuu Mokasbl-
BAET, YTO, KAK MPABHIIO, CIEA0BATEIb OrPAHAYCH BO BPEMEHH €ro MOArOTOBKHU . I]o-
ATOMY BUJIHTCS, YTO MPEJI0KEHHAs aBTOPAaMU B CTaThe CTPYKTypa IIEPBOHAYAIBHOIO
JTama Jompoca MO3BOJUT CIIEIOBATEN0 BbIpaOOTaTh COOCTBEHHBIM MOAXOMA K OCY-
LIECTBJIECHUIO JAHHOTO CJIEJCTBEHHOIO JEHCTBU.

[TonroroBuTenbHas cTagust IOMpOca CTPOUTCS C YYETOM CIENYIOIIMX (PaKTo-
pPOB, BIMSAIONIMX HA €ro pe3yJbTaTUBHOCTH: 0€30TJIaraTelbHOCTh JAHHOTO ClIEJ-
CTBEHHOT'O JE€HCTBHUS; (PU3HUUECKOE U MICUX0-IMOLIMOHAIILHOE COCTOSIHUE peOeHKa; He-
BO3MOKHOCTb B HEKOTOPBIX CIIy4asX MOBTOPHOTO IIPOBEICHHUS.

C yueroM 3TUX (DAaKTOPOB B MOJATOTOBUTEIBHYIO CTaJUIO0 JIONPOCAa HECOBEP-
IIEHHOJIETHETO BHIUTCS BO3MOXKHBIM BKITIOUATH CIIEAYIOIINE YICMEHTHL ;

1. YcranoBneHne neny, 3aa4 U IpeIMeTa 10Ipoca HECOBEPIICHHOIETHETO Ha
OCHOBE MMEIOIINXCS UCXOJHBIX JTAHHBIX YTOJIOBHOrO Jena. B cBsA3u ¢ TeM, 4To AaH-
HOE CJIEJICTBEHHOE JCWCTBUE SABIISIETCS OJHUM M3 3HAYUMBIM Ha I€PBOHAYAIBHOM
JTane pacciaeoBaHMs, LEIECO00pa3Hee ero MPOBOJIUTH TOJBKO MOCIE MOJYyYEHUS
IIOKa3aHUil OT B3POCHBIX JIMI] U U3YYEHUS] MHBIX JAaHHBIX, UMEroIuUXcs B aene. Jlan-
HBII 3JIEMEHT, B CBSI3U C BPEMEHHBIMU OI'PaHUYEHUSIMH B IIPOBEIECHUHU JONPOCA HECO-
BEPUICHHOJIETHETO IO3BOJIUT CIEAOBATENI0 HE TOJbKO CPOPMUPOBATH BEPOSITHHIC
BEPCHUH MPOU30LIENIIET0, 0100paTh COOTBETCTBYIOUINE TAKTUYECKUE MPUEMBI, BOC-
MOJIHUTHh HEJOCTAIOIIYI0 MHPOpPMAlLMIO, HO M PALMOHAIBHO PACTIPEACIUTh YCUIIUS
HaIlpaBJCHHbIC HA PEIICHHE MOCTABIEHHBIX 3a/1a4.

2. V3y4yeHue JUYHOCTH JOIPAIIMBAEMOT0 HECOBeplIeHHOJeTHero. Kpumuna-
JUCTUYECKUIN U MEJAaroru4ecKuil acleKThl U3YyUEHUsl JMYHOCTH HECOBEPIICHHOETHE-

rO MPECIEAYIOT 1eJb MOTYyYeHHUs MOJTHOW HHPOPMAIIUU O JOTPAITUBAEMOM, KOTOPYIO

"Beprosckuii JI.B. Jlonpoc. TakTuka n Texsonorni. M., Dx3amen.2015. 304 c.

% Onpoc mposomics ¢ 18.01.2014 mo 25.12.2015 T. cpeu cirymaTenu KypcoB MOBbIIICHHs KBatudukamum [1s-
TOro (hakyiabTeTa MOBBINICHUS KBanudukanuu (¢ auciokamuei B r. Xabaporck) UIIK ®I'KOY BO «Axamemuss CK
Poccumn» — onpaiumBainmck ciieiopareny 1 pykooaurenu cienctseHHbix otaenoB CY CK Poccun o 1PO. Beero ObI-
0 onporieno 150 corpynuukos. C. 32.

¥ Kasauex E.0. OpraHu3aiioHHO — TAKTHUECKHE OCOBEHHOCTH IONPOCA O yTONOBHBIM [ENAM C YYacTHEM
HECOBEPILEHHOJETHHX. // PaccienoBanue npecTyruieHUi: mpoOieMbl U MYTH UX PEIICHHs: COOPHUK HAyYHO — IPaKTH-
4yeckux TpynoB. — M., 2013, Bem.1. C. 90-94.



64

CJIEI0BATENb UCIOJIB3YET JIJIsl IPOTHO3UPOBAHUS €r0 MOBEIEHUS B COOTBETCTBYIOLIEH
CJIEICTBEHHOW CHUTYyallud, YCTAHOBJIEHUS NCUXOJOTMYECKOI0 KOHTAaKTa M M30paHuu
BEPHOM TaKTHKH JIOITPOCA HECOBEPIIEHHOJIETHETO.

Peanuzauus JaHHOrO 3J€MEHTa B MOATOTOBHUTENIBHOM CTAaIWU JOIPOCA OCY-
HIECTBIISIECTCS MTOCPEACTBOM MOJYUYECHUS CJIEIOBATENIEM KOHCYJIBTALMK Y CIIEHHAINCTA
B 00J1aCTH JAETCKOM MCUXOJIOTUH U MEJArOruku, 4To Oy/IeT CIOCOOCTBOBATH HE TOJIb-
KO YCTAHOBJIEHUIO C HECOBEPILIECHHOJETHUM IMCUXOJIOTHYECKOTO KOHTAKTa U paco-
JIO’)KEHUIO €ro K cebe, HO M MO3BOJIUT yOepeub ero OT JAAJIbHEUIIEro MCUXUYeCcKoro
«TPaBMHUPOBAHUS MOBTOPHBIM BCIIOMUHAHUEM MTPOU3OIIEIIETO COOBITHS.

B xauecTBe MOJOKUTENBHOTO MPUMEPA TaKOTO B3aUMOJICUCTBHS CO CIIEHUAIIU-
CTOM B 00JIACTH JIE€TCKOM NCUXOJIOTMM U MEJAroruku HEOOXOAMMO OTMETUTH CO3/a-
Hue B 1993 rogy B XabapoBckoM kpae pacnopsbkeHueM [ 'yoepHaTopa XabapoBCKOro
kpast KI'bOY «KpaeBoii LIEHTp OXpaHbl IICUXOCOMAaTHYECKOTO 3J0POBbS NIETEH U
oapocTKkoB». HeiHe «KpaeBoil HEeHTp ICUX0JI0ro-MeANKO-COLNUAIBHOTO COIIPOBOXK-
neHus». MuHucTepcTBO 00pa3oBaHus U Hayku XaOapoBckoro kpas 12 anpens 2013
roja noanucago CornamieHue 006 opraHu3anuu B3auMoaencTBus co CleCTBEHHBIM
ympasienuem CrencrBeHHOro komurera Poccutickoit deneparuu no XabapoBcKOMy
kpato u «lleaTpom» 00 MHGOPMAITMOHHOM B3aMMOJICUCTBUH 1O (aKTaM HAPYIICHUS
npaB, cBOOO/ M 3aKOHHBIX MHTEPECOB JIETEH; OKa3aHMs IOMOIIM JETSAM, OKa3aBIINM-
Csl B CJIO’)KHOM >KM3HEHHOU CUTYyalluu, B TOM YHUCJE, HECOBEPILICHHOJIETHUM YYaCTHU-
Ka YTOJIOBHOI'O CYJONPOMU3BOJCTBA, a TAKXKE y4aCTHE B CIEACTBEHHBIX IEUCTBUAX
MIPOBOJIMMBIX CJIEOBATENSIMU CJIEICTBEHHOI0 yripaBiaeHus: ClieICTBEHHOTO KOMUTETA
Poccuiickoii ®enepanuu no XadbapoBCKOMY Kparo C y4aCTHEM HECOBEPILIEHHOJIETHU-
MH'.

3. IlnanupoBanue BpemeHu nomnpoca. [lpu KoTopoM HEOOXOJUMO YUYHUTHIBATH
clIelyIolee: JOMpPOC HECOBEPUIEHHOJIETHETO MOTEPIEBUIETO B HOYHOE BpEMsl 3arpe-
LIEH; BpeMs MPOBEAEHUS 0IPOca JOHKHO COOTBETCTBOBATH €0 BO3PACTHBIM OCO-

6CHHOCTHM; BbI3OB HCCOBCPHICHHOJICTHHUX Ha AOIPOCHI JOJKCH OCYLICCTBJIATHCS B

"Kum E.IL, Kucenés E.A. HekoTopbie acriekThl CO3AaHUS MEXaHH3Ma COIMATLHON peaOMINTAIMN HECOBEPILICH-
HOJIETHMX TIOCTPaZaBLIMX OT Hacwius (1o MarepuaigaM XabapoBckoro kpas) // [lporuBopeiicTBre peCcTyIUICHHUM CO-
BEPILIAEMBIM HECOBEPIICHHOJIETHUMHU U B OTHOUIEHUU HECOBEPILIEHHOJETHUX: MaTepuanbl MexayHap. Hayd.-IPaKTuy.
koH(. (Mockaa, 13 despans 2015) /mox pen. A.W. bactpsikuna.— M.: KOHUTHU-JJAHA. 2015. C. 99.
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cBOOOJHOE OT O0yUYEHUS BpeMs.

4. Be1bop MecTa MpoBeIeHUs TOMPOca HECOBEPUICHHOJIETHETO MOTEPIEBIIIETO.
[Ipu xoTOpOM, KENaTeabHO 00ECIEYUTh YCIOBUS, co3arolue aTMochepy J0BEpHs.
[Topsmox oopmIiIeHHs TaKOrO MecTa MpenjioKeH B npukaze ClencTBEHHOTr0 KOMU-
tera Poccniickoit ®eneparmu ot 03 mapra 2015 1. Ne 19, Jlannsiii npukas Moxer
OBITH B3ST 32 OCHOBY O0OOpY/JOBaHMS MOMEIIEHUN ISl POU3BOJICTBA CIEACTBEHHBIX
JNEUCTBUI C YyYaCTUEM HECOBEPUIEHHOJETHUX MOTEPIIEBIINX C COOTBETCTBYIOLIEH 00-
CTaHOBKOM (1eTcKoi MeOenblo, UTPYIIKaMH, KYKJIaMH, B TOM YUCJIE aHATOMUYECKU-
MH), TaK KaK Takas 0OCTaHOBKa MOCIOCOOCTBYET JOCTHKEHHUIO 00Jiee MOJHOTO ICH-
XOJIOTHYIECKOTO KOHTAKTA CIIECIOBATEIS C TIOTCPIICBIIIM .

5. [IpuBneyenrie B HEOOXOJUMBIX CIy4asX K y4acTHIO B JOIPOCE CIEIUAINCTA
(memarora, McUXoJIOTa), POJUTENEH M MHBIX 3aKOHHBIX MPEICTAaBUTENEH, IPYTUX aB-
TOPUTETHBIX JJI1 MOAPOCTKA JIMI] SIBJIAETCS OTBETCTBEHHBIM JIEMEHTOM IOArOTOBHU-
TEJIBbHOM CTAINN JONPOCA HECOBEPILIEHHOJIETHETO ITIOTEPIEBUIETO.

6. Texnuueckoe obOecneueHue nomnpoca. [I[puMeHeHne TEeXHUYECKUX CPENICTB
IpU JOIMPOCE MO3BOJUT B JaJbHENIIEM U30€KaTh BO3MOXXHOCTH U3MEHEHUS MOKa3a-
HUW HECOBEPILECHHOJIETHUM MOTEPIEBIINM, a TAK)KE MCIIOJIb30BaTh PE3yJIbTaThl MPO-
BEJICHHOIO CJIEICTBEHHOTO JAEHCTBUS B Cy/1eOHOM 3acedaHuu, 0e3 JOMOIHUTEILHOTO
BBI30BA HECOBEPILECHHOJETHETO B CyZ. BKitoueHne TaHHOrO 3jieMeHTa B OATOTOBH-
TEJbHYIO CTaJAMI0 JOMpOCca BO3JAraeT Ha ciefoBaTelss 00sS3aHHOCTh HE TOJBKO MOJI-
TOTOBKY CaMHUX TEXHHUYECKHX CPEJICTB, HO U COOJIOACHHE MPOLIECCYAIbHOTO MOPSIKa
VX FICTIOIB30BAHMS B CIICICTBEHHBIX ICHCTBHSX .

7. IlogOop TaKTUYECKUX MPHUEMOB JIONPOCA HECOBEPIICHHOJETHETO MOTEPIIEB-

mIIero. I[aHHOMy MOMCHTY INOATOTOBKHU CJICACTBCHHOIO I[GIZCTBH)I CJICAYyCT OTHCCTUCH

! Mpukas Crnexcrennoro xomurera Poccmiickoit ®exepamuu ot 03.03.2015 Nel9 «O6 060pyHOBAHHE CIICIIH-
aJBHBIX TMMOMENICHUH 1 Mpou3BoacTBa B CiencTBeHHOoro komurera Poccuiickoit denepanyu CiaeICTBEHHBIX U HHBIX
MPOIIECCYaIbHBIX IEHCTBHUIT C ydacTHeM HecoBepiieHHoaeTHux». / URL: http://www.pravo.ru

% Tankun JI.B. VcronbsoBanue 3epkana ['e3emia npu pacciieJoBaHWU NMPECTYIUIEHUH, CBSI3aHHBIX C HACHUIIUEM
Haja aetbMHu // KpuMmuHanucTHKa — MpoIIioe, HacTosmee, Oyaymee: JOCTIDKEHUS M IepCIeKTHBEI Pa3sBUTHA: MaTepHa-
71 MeXIyHApOIHOW HAYYHO-TIPAKTUYECKOW KOH(PEPEHINH, IPHYPOUECHHOHN K 60-JIeTHIO 00pa3oBaHus CIYKObI KpUMU-
Hanmuctuky (Mocksa, 16 okTs6ps 2014 rona). — M.: Akagemust CK Poccun, 2014. C. 176-179.

3 Kucenép E.A. O TakTH4eCKUX OCOOCHHOCTSX NMPUMEHCHUS TEXHHKO-KAMUHATUCTUYCCKAX CPEICTB IPHU pac-
CJIeJIOBaHUSI HACHIBCTBEHHBIX MPECTYIUICHUH. // JlesITeIbHOCTh MPABOOXPAHUTEIBHBIX OPTaHOB TI0 OOCCICUCHHIO 3a-
KOHHOCTH W IIPAaBONOPSIKA B A3HAaTCKO-THUXOOKEAaHCKOM PETHOHE: MPOOIEMbl M MEPCICKTUBBL: COOPHUK MAaTCPUAIIOB
mexayHapoanoit HITK (14.05.2015); IBIOM MBI Poccun. — Xabaposck 2015. C.217-221.



66

OCOOEHHO THIATENFHO. AHAIN3 CIEJICTBEHHON MPAKTUKHU MOKA3bIBAET, YTO CJIEI0Ba-
TEJW HEJOOIEHUBAIOT 3HAUYCHHE JAHHOTO dTara MOATOTOBKH K JOMPOCY, OTPaHUYHU-
BasiCh CBOOOJHBIM PACCKa30M HECOBEPIICHHOJETHUX IMOTEPIIEBIINX O MPOU3OIIE]-
MUX COOBITHSIX. B KOHEUHO WTOTE, «CJIENCTBEHHBIC, OTPEXM» TOMYIICHHbBIE TIPH Ta-
KOM JIOTIPOCE HE BCET/Ia MPEICTABISACTCS] BO3SMOXXHBIM BOCTIOJTHUT.

Bce TakThyeckue TpUEMBbl, HCIIOJIb3yeMbIe MPHU JO0MPOCE HECOBEPIICHHOIET-
HUX TOTEPIICBIINX, UMEIOT CBOIO CIEIM(UUECKYIO 3a/1ady, TaK KaK OHU HaIIPaBJICHBI
Ha BBHITIOJTHEHHE OIPEICTICHHBIX 1eeid. [[oaToMy Bce TakTHUeCcKHe TpHUeMbl YCIIOBHO
MOKHO pa3[IeIUTh HA: YCTAHOBIIEHHE TCUXOJOTHYECKOTO KOHTaKTa C HECOBEPIICH-
HOJICTHUM, aKTyaJIM3aIldi0 €ro MaMsTH; pa300JjavyeHre KU M YCTPAHCHHS HCKaKe-
HUHW TIPU T0OPOCOBECTHOM 3201y KICHUH.

[TpaBunbHO MOMO0paHHBIC TAKTUYCCKUE MTPUEMBI, HAMIPABICHHBIC HA YCTAHOB-
JICHUU C HECOBEPIICHHOJETHUM MOTEPIEBIIUM MCUXOJIOTHYECKOTO KOHTaKTa, MO3BO-
JSAT CJIEAOBATENI0 HE TOJBKO MOJATOTOBUTH €0 K MPEACTOSIIEMY OOIIEHHIO, HO U
CHSATB NIpeAyOeKICHNE M HACTOPOKCHHOCTD, a TAaK)Ke 00JIETYNTh ITOHUMAHHE TIeJIeH U
3aJ1ay IPOBEJICHUS JAHHOTO CJIEICTBEHHOTO JIEHCTBHUS.

Jl5is aTOTO, ClIe0BATENO0 HEOOXOAUMO UCTIOIB30BaTh MH(OPMAIINIO, TTOTYICH-
HYIO TIpU MOATOTOBKE K JOMPOCY, U B XOJ€ MPOBEACHUS CIICICTBEHHOTO JCHCTBUS
n30paTh CIEAYIONIYIO TAKTUKY:

Bo-nepBbIX, co3math 100poKenaTenbHy0 00CTAaHOBKY CaMOT0 A0MPOCa, B X0/
KOTOPOTO TMPOSIBJISATh, UCKPEHHUU HMHTEpPEC K JompaiimBaeMoMy. Bectu pasroBop B
KpyTe ero HHTEPECOB;

Bo-BTOpBIX, JOMPOC BECTH B KOPPEKTHOM (hOpPME, YIUTHIBAS, YTO CIICTOBATENb
— JOJDKHOCTHOE JIUIIO, BBIMOJHSIONIECE BaKHBIE (DYHKIIMH, HO BMECTE C TeM, JEMOH-
CTPUPOBATh HE TOJBKO TOOPOKEIATEILHOCTh, HO M HEMPEIB35TOE OTHOIICHUE IO-
MpaIIMBaEMOMY;

B-TpeThux, B X0/71e OOIICHNS Ha3bIBATh HECOBEPIIIEHHOJIETHETO MOTEPIICBIIIETO
M0 UMCHU. BHUMaTeIbHO CITyIaTh U KHBKOM TOJIOBBI TIOOIIPSTH €0 pacckas o cebe.
BrI3BaTh y HECOBEPIIEHHOJETHETO MHTEPEC K CIIEOBATENI0 KaK COOECEIHUKY TI0

OOIIIEHHIO;
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B-4eTBepThIX, BHICIYIINBATh MHEHHE HECOBEPILIEHHOJIETHETO 0 KOHIIA;

B-nsATBIX, MPOBECTHM € HECOBEPIICHHOJETHUM MOTEPIICBIIUM MPEABAPUTEIb-
HYyI0 Oecesly Ha TeEMY, HE CBSI3aHHYIO C JIONIPOCOM;

B-mecTrix, B ciiydae HEOOXOAMMOCTH oOpariaTh BHUMAaHHE HECOBEPIICHHO-
JIETHETO MOTEPIHEBIIETO K €ro JIOTHYECKOMY MBIIIIEHUIO;

B-cenpMbIX, 10 Hadajla J0Mpoca pa3bsSICHUTh HECOBEPIICHHOJETHEMY IOTEp-
MEBIIEMY LIEJIM U 3a1a4¥ JOIpoca.

Pe3ynbpraTomM mpaBuibHO M30paHHOW TAKTUKH OYyJET CO3/IaHHE TaKoW 00cTa-
HOBKH, KOTOpas MOOYJIUT UHTEPEC HECOBEPIICHHOJIETHErO MOTEPIEBIIETO K JOMPOCY
Y €ro pe3yJbTaTaM, a TAKKE MO3BOJIUT €My MTOYYBCTBOBATH 3HAYUMOCTh CBOUX MOKa-
3aHMH.

[ToMuMO TIpHEMOB, HANPABICHHBIX HA YCTAHOBIICHUE MCUXOJOTMYECKOTO KOH-
TaKTa, CJICHOBATEIO B MEPUOJ MOATOTOBKU K JOINPOCY, YUUThIBAsA WHAUBUIYaJIbHO-
MICUXOJIOTHYECKHUE OCOOCHHOCTH HECOBEPIIEHHOJIETHEr0, €ro MCUXUYECKUE COCTOSI-
HUSI HA MOMEHT JIONPOca, >KM3HEHHBIM OMBIT U JPYroe HaJJIeKUT MOoA00paTh TaKTH-
YeCKHe IPUEMBbI, HaIlpaBJICHHbBIC HA MOJYyYCHUE MAaKCUMaJIbHO JOCTOBEPHOUM MHMOP-
MaIll¥ O MPOU3OIIEIIINX COOBITUSIX.

OnHoM M3 caMbIX BOKHBIX 3a7ay CJEAOBATEIISI MPU JIONPOCE HECOBEPIICHHO-
JIETHUX TIOTEPIEBIINX SBISICTCA IMOA00p U NMPUMEHEHHWE TAKTUYECKUX TPHEMOB,
HAMNpaBJICHHBIX HA OKAa3aHWE TMOMOIIM HECOBEPIIECHHOJETHEMY MO BOCIIOMHHAHHIO
MPONICAIINUX COOBITHN. AKTUBU3UPOBATH MaMsITh HECOBEPIIEHHOJIETHETO BO3MOYKHO C
WCMOJIb30BAaHUEM TPEX BUIOB ACCOLMAILIMI: CMEKHOCTH, CXOJICTBY U KOHTpACTy. AK-
TUBU3ALMSA TaMSITH acCOLUMAIMUA O CMEXKHOCTH MO3BOJIUT HECOBEPIICHHOJIETHEMY
BCIIOMHUTDH COOBITHSI WJIM JEHCTBUSA, MEXIy KOTOPBIMH CYIIECTBYET CBS3b, HIYIIUX
MOCJIEIOBATENbHO. ACCOIMALIMS 0 CXOICTBY BBI3BIBAET B MaMSITH HECOBEPIICHHO-
JIETHETO BOCIIOMHWHAHUE CXOJHOTO C HUM 00BbeKTa. ACCOIMAINK TI0 KOHTPACTY - BOC-
MPUATHE KAKOTO - JIMOO MpeaMeTa WM COOBITHS, OTIWYAIOIIETOCS IPSIMO ITPOTHBO-
MOJIOKHBIMU MPU3HAKAMM.

TakTrueckne TpUeMbl, HAINPABJICHHbIC HA AKTyalu3alHdi MaMATH HECOBEp-

IMECHHOJCTHECTO BKIIOYAKOT:
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1) nocTaHOBKY HAIIOMHUHAIOIIMX BOIPOCOB (CJIEIOBATENb 33a€T HECOBEPLIECH-
HOJIETHEMY HECKOJIbKO HAIIOMHHAIOIIMX BOMPOCOB, B XPOHOJIOTUYECKOMN MM JIOTHYe-
CKOM TMOCIJIeIOBATEIBLHOCTH 00 OOCTOSITENIbCTBAX MPEAUIECTBYIONINX, COMYTCTBYIO-
IIUX WU CJIEIYIOUIUX 32 COOBITHEM NPECTYIUICHHS);

2) NEeMOHCTpAIMIO BEIIECTBEHHBIX JI0KA3aTEeNbCTB (BO BpeMs JIEMOHCTpAIluU
cJieloBaTeeM TOr0 WJIM MHOTO JI0Ka3aTelIbCTBa, HECOBEPILICHHOJIETHUN Y3HAET
MpeIbIBICHHBINA €My MpPEAMET, BOCIIPUHATHIA UM U BCIIOMUHAET 3a0bIThIE paHee 00-
CTOSITEJIbCTBA, CBSI3aHHBIE C HUM);

3) JleMoHCTpaluio MaTepHalM30BaHHOW WHQOpMaIiuu (Clie0BaTelib B XOJI€
J0Mpoca UCHoab3yeT (OTO poOOT pa3bICKUBAEMOTO JIMIIA, PUCOBAHHBIN MOPTPET MO-
J03pEBAEMOT0, aTJIaChl C PUCYHKAMU 3JIEMEHTOB BHEIIHOCTH YeJIOBEKa, albOOMBI 00-
Pa3LoB Pa3IMYHBIX BUIOB OJEHKABI U JAP.).

4) uCHoJB30BaHUE XYJI0’)KECTBEHHBIX CIOCOOHOCTEM HECOBEPLIEHHOJETHETO
(cmenoBarenb MpeajgaraeT HECOBEPIIEHHOJIETHEMY M300pa3uTh BOCIIPUHATHIA UM pa-
Hee MPeIMET WU CUTYalHIo);

5) ornaiieHue NoKa3aHUl paHee JONPOILICHHBIX U Ap.

Takum 00pa3oM, yKa3aHHBIE BbIIIE TAKTUYECKHUE MPUEMBI MOTYT CIIOCOOCTBO-
BaTh BOCIOJIHCHUIO B TIAMSITU HECOBEPIIECHHOJIETHETO 3a0BbITHIX U TMOJYUYCHUIO TOJI-
HBIX U JIOCTOBEPHBIX MOKa3aHUM.

Kpome »3Toro, npu nmoaroToBke K JOMPOCY HECOBEPUIEHHOJETHErO0 HEOOXOU-
MO MNPEeayCMOTPETh UCIIOIb30BAHUE TAKTHUUECKUX MPHUEMOB, HAMPABJIEHHBIX Ha pa3-
oOJaueHue KM U yCTPAHEHHWE UCKAKEHUU TpH JoOPOCOBECTHOM 3a0iykiaeHuu. Ta-
KUMH [IPUEMaMU MOTYT ObITh: 1) IomyllleHHue JIeTeHIbl; 2) BbI30B; 3) BHE3ATHOCThH 4)
MOCJIEIOBATEILHOCTD; 5) OTBJICUYCHHE BHUMAaHUs; 6) GopcUpOBaHHBIN Temm; 7) 3a-
MEJJICHHBIA TeMIT; 8) uHepius; 9) UCHOIb30BaHUE «CIA0BIX» MECT JIMYHOCTH HECO-
BepiieHHoeTHero; 10) co3manue coctosiHus HampsbkeHus; 11) co3gaHue ornpene-
JISHHOT'O MPEJICTaBICHUS 00 OCBEIOMIICHHOCTH ClieioBaTels; 12) MOBTOPHOCTH U Ap.

Ho naneko He Bcerja HECOBEPIICHHOJETHUHN JaBas MOKAa3aHUS JOKET, OYEHb
4acTo, B TIOKA3aHUSIX HECOBEPIICHHOJETHETO MOTYT ObITh OOHApPY>KEHBI UCKAKECHMUS,

SBIIAIOIHUECA PE3YJIILTATOM I[O6pOCOB€CTHOFO 38.6JIy}K,Z[CHI/IH.
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TakTuyeckue Mpuembl, HANpaBJICHHbICE HA YCTPAHEHHUE JKU JOJKHBI BKIIIO-
4yaTh: 1) MOCTAaHOBKY JOMOJHUTEIIBHBIX BOMPOCOB; 2) MOCTAHOBKY KOHTPOJBHBIX BO-
pOoCcoB; 3) NIEMOHCTPAILIMIO BEIIECTBEHHBIX JOKA3aTENIbCTB U J;

Cobmroenne yka3aHHbIX TpeOoBaHUI MOBBIMIAET 3((HEKTUBHOCTh U Ka4e€CTBO
JIOTIPOCOB HECOBEPIICHHOJIETHUX CBUIETENEH, CIIOCOOCTBYET MOJYYSHHUIO OT HUX J[O-
CTOBEPHBIX IMOKa3aHUM.

3aKIIIOUUTENBHBIM 3JIEMEHTOM MOATOTOBUTENBHON CTAIUM JIONPOCa HECOBEP-
IIEHHOJIETHETO SIBJIIETCSI COCTABJIEHUE TUIaHa JIONPOCa, B XOJI€ COCTABIICHUS] KOTOPO-
O YYHUTBIBAIOTCA 3JIEMEHTHI MOJTOTOBUTEIBHOM CTAIMU AONPOCA, MPEII0KEHHBIE
aBTOPOM, a Takke (HOPMYIHUPYIOTCS BOIPOCHI, MOJJICKAIIUE BBIICHEHUIO U UX TO-
CJI€0BATEIBHOCTh OMPEACISIIOTCS 10KA3aTeNIbCTBA, MOMJICKAIINE MPEIbIBICHUIO U
YCTAHABIIUBACTCS MOPSAOK UX TMPEHBSIBICHUS, TEXHUYECKHAE CPEIICTBA, MCIIOJIb3YyE-
MBbI€ IIPU AOIPOCE.

PaccmaTpuBas mocnenoBaTEIbHOCTh IOCTAHOBKH BOIPOCOB, MPEJIAraeTcs
HECOBEPILICHHOJIETHEMY TMOTEPIIEBIIEMY 3aJaBaTh HauOoJiee NIl HETO OJIarOmpusiT-
HbIC, HE BbI3BIBAIOIINE OTPUIATEILHON pEAKIHUU BOIPOCHI, 3aT€M IEPEUTH K
HEUTpaJIbHBIM, a 3aBEPIIUTH JOMPOC CAMbIMHU BaKHBIMU BOIIPOCAMH.

Bonpocel, KOTOpBIE CTaBATCS CIEAOBATENEM IPU JIOMPOCE HECOBEPIICHHOET-
HEro MOTEPIEBIIETro, TOJDKHBI OBITh MAKCUMAJIBHO YIIPOIIEHBI, a BBISICHIEMbIE COObI-
TUSI pa3fieieHbl Ha Psii cocTaBisOMMX. K HUM NpeabaBisioTes cieayrome Tpedo-
BAaHUS: CHOCTb, YETKOCTh, IOHSTHOCTb, IIEJIE€YCTPEMIICHHOCTh U KEJIATEIbHO HE CO-
JIePIKATh CICLHUATBHBIX FOPUINICCKIX TEPMUHOB' .

Oco0y10 poJib B MOATOTOBUTEIBHOM CTaJWM JONPOCa HECOBEPIIEHHOIETHETO
MOTEPIEBILIETO UTPAET SMOLIMOHAIIBHBIN HACTpoU cinegoBarens. CiienoBarelb 10HKEH
HaCTPOUTH ceOsl Ha JOBEPUTEILHBIN Pa3roBOp ¢ PeOCHKOM, M30eraTh BHYIIAIOLIETO
BO3JCUCTBUSI HA HECOBEPLICHHOJIETHEIO MHTOHALMEN CBOEr0 r0JIOCA, MUMUKOMN BBI-
paxatb yAOBOJIbCTBUE, PA30YaPOBAHUE UM YIUBJIECHUE OTBETAMM.

HpOBe,)ICHHOC HCCJICAOBAHUC U HpGHHaFaGMBIﬁ Ha €ro OCHOBC Mmoaxoa K IIoAa-

1 Kasauek E.IO., Kucenés E.A. HekoTopble acmeKThl MOATOTOBKU K JIONMPOCY HECOBEPIICHHOJCTHETO MOTEP-
neBiero // Poccuiickuii cnempoBarens. 2015. Ne 11. C. 43.
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TOTOBUTENBHON CTAIUM AONPOCA HECOBEPIIECHHOJIETHETO MOTEPIIEBUIETO, IMO3BOJIUT
cO37aTh CTPOWHBIA AJTOPUTM JIEUCTBUM JUIsl IPUMEHEHUSI €r0 B CUTYallMM HE0OXO-
JUMOCTH IpOBeAcHUS nomnpoca. I[IockonbKy TIaTenbHas MOATOTOBKA CIIEJOBATEINS,
KAaK U3BECTHO, IO3BOJISICT TPAMOTHO PEAJIM30BaTh BCE CTaAUM CIEACTBEHHOIO ICH-
CTBUS, IOJPOOHO BBIICHUTH OOCTOSITENILCTBA MOJIEKAILUE YCTAHOBICHHUIO 10 ey U
JOCTHYB TJIaBHOM LIEJIU YTOJIOBHOT'O CYIONPOU3BOICTBA — 3AIIUTHI JUYHOCTH OT IIpe-
CTYIIHBIX MOCATATENbCTB, a TAKXKE 00€CIEeUnTh MpaBa U CBOOOAbI HECOBEPILIEHHOJIET-

HCTO.
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B.A. AB1eeB
O.A. AB1eeBa

HOBEJVIM3AIIUA YI'OJIOBHOTI'O 3AKOHA: AKTYAJIBHBIE
IMTPOBJIEMBI YI'OJIOBHO-IIPABOBOI'O PEI'YJIMPOBAHUA

KonuenryanbHbie HanpaBJICHUS JIOJITOCPOYHOTO COLUAIIBHO-
AKOHOMHUYECKOTO pa3Butus Poccuu, cTparerudyeckuil Kypc oOecrieueHus HalHo-
HaJIbHOW O€30IMaCHOCTH OTPa)kaloT COBPEMEHHBIC TCHICHIIMU OOHOBJICHUS B COIIU-
aJIbHOM, YKOHOMHUYECKOU, MTOJIUTUYECKOM, IPABOBOU, YIIPABICEHYECKOU, KYIbTYp-
HOW M HMHBIX oO0OJacTed Xu3HeneATelIbHOCTH ooOmecTtBa. Co3maHue Oe30IacHBIX
YCJIOBUM peanu3alii KOHCTUTYIMOHHBIX MpaB M CBOOOJ 4e€IOBEKa, YCTOMYMBOE
pa3BUTHE, COXPAHEHUE TEPPUTOPUATILHON LIEJIOCTHOCTA U CYBEPEHUTETA SIBIISIOTCS
OCHOBHBIMU HANpPaBICHUSIMU TOCYIapPCTBEHHO-TIPABOBOTO CTPOUTENLCTBA B PD.
B3auMogeiicTBue opraHoB rocyJJapCTBEHHOM BIACTH, OPraHU3aIUN, 00IIECTBEHHBIX
00BbeTMHEHUH OPUCHTHPYET Ha 3alUTy HAI[MOHAIBHBIX HHTEPEeCOB [7].

CoumanpHas MNOJMTHUKA TOCYyAapCTBa HAIpaBlieHA HAa CO3JAaHUE YCIOBHU,
o0ecreunBaIIMX JOCTONHYIO KU3Hb U CBOOOJHOE pa3BUTHE uernoBeka. Peammsa-
1IUsI TAaHHBIX KOHCTUTYIIMOHHBIX MOJIOKEHUH TIPEACTABISACTCS TPOOJIEMaTUYHON MPU
HaJIUYMHA KPUMUHAIBHON HAMPSHKEHHOCTH B oO1ecTBe. Benencrue aToro onHou us3
KJIFOUEBBIX 3a7a4 yTrOJIOBHOTO 3aKOHA TMPHU3HAETCS OXpaHa JUYHOCTH, OOIIECTBA,
rocyiapCcTBa OT MPECTYIHBIX MOCSATATENbCTB. YUMUTBHIBAs, YTO COBEPIICHUE Mpe-
CTYIUICHUS MPEJICTABIISIET PEATBHYIO YTPO3y JUIsl JAHHBIX COIMAIbHO 3HAYMMBIX MUH-
TepecoB, TpeOyeTCsl COBEPILICHCTBOBAHKE, MPEXK]IC BCEro, MEP MPABOBOTO XapaKTepa
B IUIAHE CHIDKEHUS YPOBHS KPUMUHAIU3AIUN OOIIECTBEHHBIX OTHOIIICHUM.

AHaJIN3 COCTOSIHUSI, CTPYKTYPbl U IMHAMUKHU MPECTYMHOCTH MO3BOJISIET KOH-

CTaTUPOBATL CHHIKCHHC a0COJIFOTHBIX M OTHOCHUTENIBHBIX ITOKa3aTeaeH 3HAYUTENb-
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HOM 4acCTH IPECTYIUIEHUH, PETJIAMEHTUPOBAHHBIX COBPEMEHHBIM YTOJIOBHBIM 3aKO-
HOM. Mexny TeM OTMEYEH POCT MPECTYIUIEHUN MTPOTUB JUYHOCTH, OTACIBHBIX BHU-
JI0B MPECTYIJICHUI IPOTUB COOCTBEHHOCTH, IPECTYIUIEHUH TEPPOPUCTUYECKOTO Xa-
paKkTepa M SKCTPEMHUCTCKOW HampaBieHHOCTU. CTOUT OOpaTUTh BHUMAHHE, B 4aCT-
HOCTH, Ha pOCT yzAesnbHOro Beca Ha 0,6 % mnpectymuieHnii npotus Ju4HOCTH. [Ioka-
3aTeJIbHBIM NpejcTasisercsa ysenudenue ¢ 7,0 % no 7,5 % nonm perucTpupyeMblix
CJIy4aeB COBEpILECHHS MOLLIEHHNYeCTBAa. PUKCHpYyeTCs] MUHUMaIbHBIN pocT Ha 0,1 %
[IOKA3aTelIs 3apEruCTPUPOBAHHBIX CIIydaeB BBIMOTarenscTBa. HezHaunTensHOE yBe-
mruenune Ha 0,01 % KOCHYJIOCh COOTBETCTBEHHO MPECTYIUICHUN TEPPOPUCTUUECKOTO
XapakTepa U HKCTPEMHUCTCKOM HAIIPABICHHOCTH. 3aMETHBIM SIBJISIETCS YBEJIUYEHUE
Ha 1,0 % moka3arens NpecTyIIeHUH, CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM HapKoO-
THYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB WM UX AHAJIOIOB, CHJIBHOJECUCTBYIO-
nux BemectB. Koncrarupyerces poct Ha 30,7 % nokasaresns pa3Mepa NpUYUHEHHO-
ro OT npecTyruieHui ymep0Oa. [loka3aTenn UHBIX BUIOB NPECTYIUIEHUN XapaKTepu-
3YIOTCSl TEHJECHUUAMH MOHWXKEHUS Wi cTadbwin3anuu. CIeICTBUEM 3TOT0 CTaHO-
BUTCSl CHIDKEHHE OO YMCIIEHHOCTH 3aperUCTPUPOBAHHBIX IPECTYIIICHUH.

Opnako ciemyeT MPU3HATh, YTO KpUMHHalbHasg oOctaHoBKa B Poccum mo-
IIPEKHEMY COXPAHSET OINPEICICHHYIO0 HaIpsyKeHHOCTh. [loaTBepKaeHneM ciyxxar
WHBIE JJaHHbIE, CBUJIETEIbCTBYIOLIUE O JaJIbHEHIIeH KpUMHUHAIU3AIMN OOIEeCTBEH-
HBIX OTHOILICHUH. [IloKka3aTenbHbIM B 3TOM CBS3U MPEACTABISIETCS PETYISIPHBINA POCT
B Poccuiickoit deneparun oOIelt YMCIEHHOCTH 3apEeTUCTPUPOBAHHBIX 3asBICHUN
(cooO11eHnii) 0 IpecTyIIeHUSIX, aIMUHUCTPATUBHBIX MPAaBOHAPYIIEHUSIX U MPOUC-
mecTBUsAX. KonnuecTBO MOAOOHBIX 3asBICHUN mOpeBbicuiio Ha 7,5 % OTMETKy
IIPEAUIECTBYIOLIETO TO/1a.

3HauYNUTENBbHOE MPEBBINIEHNE B 2,4 pa3a KOJWYECTBA 3apETHCTPUPOBAHHBIX
3asBJIEHUN (COOOIEHUI) O MPECTYIUICHUAX, aIMUHUCTPATUBHBIX NMPABOHAPYILICHHU-
X M MPOUCUIECTBUSIX OT PACCMOTPEHHBIX MO CYIIECTBY 3asBICHUI (COOOIIEHUIT) O
MPECTYIJICHUSAX YKa3bIBAET HA U3HAYAJIbHbBIE MPOOJIEMbI, BOSHUKAIOIIKE B MPOIIECCe
YTOJIOBHO-IIPABOBOTO PETYJIMPOBaHUs. B 3TOM CBA3M aKTyalM3UPYETCs BOIPOC

YCTAHOBJICHUSA OCHOBaHUHU U YACJIBbHOTO BECa MIPUHUMACMBbIX peH_IeHI/Iﬁ 0 B036y}K-
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JN€HUU YrojoBHoro naena. Creayer 3aMeTUTh, 4YTO MO KaXJIOMY IIECTOMY-
CeIbMOMY 3asiBIieHUI0 (coobrennto) o npectymieann (15,1 %) Obuto mpuHSTO pe-
HIeHUuEe 0 BO30YXJEHUH YTOJOBHOTO Jena. [IpaBoBbIM OCHOBaHUEM JJIsl IPUHSITUS
MOJIOOHOTO PEIICHUS IOJKHO CIYKUTh HaJW4YKUe B JICSHUU JIMIA BCEX MPU3HAKOB
COCTaBa IMpecTymieHus. BenencTBue 3Toro ocHoBaHUEM ISl OTKa3a B BO30yxk/Ie-
HUU YTOJIOBHOTO Jeia B 0oJiee ueMm moJioBuHe ciaydaeB (54,2 %) sBUIOCH OTCYT-
CTBUE COOBITHS UJIM COCTaBa npecTyruieHus. [[puHumaemsbie penieHus: 0 BO30y k-
JIEHUM YTOJIOBHOTO JIeJIa TI0 PETUCTPUPYEMBIM 3asiBICHUSAM (COOOIICHUSAM) TaKKe
OIJICKAT CTabMILHOMY TOHIKEeHHIO Ha 46,0 % [5].

Mexy TeM MOJIOKUTENIbHBIC TEHJECHIIUU CHUYKEHUS 00IIe YNCIIEHHOCTH 3a-
PETUCTPUPOBAHHBIX MPECTYIICHUN OCTaBISIOT OTKPBITHIMUA BOIIPOCHI (P PeKTUBHO-
CTH JIEATEIIbHOCTH, CBA3aHHOW C peain3allieid HOpM YrOJIOBHOTO 3aKOHA. AKTHUBH-
3a1us MPOLECCOB KPUMHUHAIM3ALNY U MMEHAIN3alUA OTHIO/b HE BCEr/a CBUAECTENb-
CTBYET O COBEPIICHCTBE YrOJIOBHO-TIPaBOBBIX HOpM. CoBpeMEeHHbIE MPOOIEMBbI Me-
XaHW3Ma YrOJIOBHO-TIPABOBOTO PETYJMPOBAHUS MOJATBEPKIAIOTCS POCTOM CIEIYIO-
X mokaszareneid. [Ipu cHmkeHnn o0IIe YMCIeHHOCTH oCyaeHHbIX Ha 0,5 % oT-
Meuaetcs yBenudeHnue Ha 3,0 % yaenapHOro Beca o0Iiei YuCIeHHOCTH BBISIBIICHHBIX
JIML, paHee COBepIIaBIINX npectyrieHus. Mnentuunsiii poct Ha 3,0 % oTmevaeTcs
B OTHOIIICHUU JIUII, paHEE COBEPIIABIIMX MPECTYIUICHHUS, 10 3aBEPIICHHBIM pacciie-
JIOBAaHUEM TIPECTYIUICHUSIM. J|0CTaTOYHO BBHICOKOM MPEICTABIISIETCS 10 YACIHHOTO
Beca paHee CYyAMMBIX JIMIl, BHOBb coBepinuBIIuX npectymienus (31,8 %). Kpome
TOro, coxpanserca TeHaeHuus pocta Ha 0,1 % ynenbHOro Beca cpeiu BhISBICHHBIX
JIUII, paHee COBEPIIABIINX MPECTYIJICHUS, TPU3HAHHBIX OMACHBIM WJIM 0CO00 omac-
HBIM penmauBoM (4,1 %) [8].

CoOBepIIICHCTBOBAHUE MEXaHHM3Ma YTOJOBHO-TIPABOBOTO  PEryJUPOBAHUS
MpeanojgaraeT HeoOXO0AUMOCTh TEOPETHUUYECKOTO OCMBICIICHUS OTACIbHBIX CTaauit
ero gynkimonupoBanus [4]. IlpaBoByt0 OCHOBY JICHCTBHS yKa3aHHOTO MEXaHH3Ma
oOpa3yeT HOPMOTBOpUECKas NEITEIBHOCTh. 3aKOHOJaTeIbHOE O(OpMIIEHHUE YTrOo-
JIOBHO-TIPABOBBIX HOPM, PETYJIHUPYIOMINX OOIIECTBEHHBIC OTHOIICHHUS, CBSI3aHHBIE C

COBEPILIEHUEM MPECTYIICHUS, MPEACTABIIET OCOObI MHTEpEC sl HAYYHBIX KpY-
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roB. Peanuzanysi HOpMBI YrOJIOBHOTO 3aKOHA CTAaHOBHUTCS CIEAYIOLIEH CTaauen
(GYHKIIMOHUPOBAHMUS MEXaHU3Ma YTOJIOBHO-TIPABOBOTO perynupoBanus. [Ipusneue-
HUE K YTOJIOBHOM OTBETCTBEHHOCTH PACKPBIBAET OCOOCHHOCTU APYroM CTaauu Jei-
CTBUsl HccaeayemMoro Mexanm3ma [3]. OrObiBaHHe (HCIIOJIHCHWE) HAKa3aHWS WM
WHOM Mepbl YroJIOBHO-TIPABOBOTO XapakTepa MpoJoiKaeT (yHKIUOHUPOBAHHUE
JaHHOrO MexaHu3Ma. [loraiieHue WiaM CHSATHE CYJIUMOCTH B YCTAHOBJICHHOM 3aKO-
HOM MOPSJIKE MOATBEPKIAET MPEKPALIEHUE YTOJOBHOTO TPABOOTHOIICHHUS.

Cpenu yka3aHHBIX CTaJuil MEXaHHU3Ma YIOJOBHO-IIPABOBOIO PETYJIMPOBAHMS
MPUCTAIBHOIO BHUMAHHMSI 3aCITy>)KMBAET PErjlaMEeHTaldsl HOPM YIOJIOBHOTO 3aKOHA,
Tpedyrolas He0OX0UMOIr0 HAYYHOTO 0OOCHOBAHHUSI C YUYETOM MPOBEACHHBIX IMITH-
PUYECKUX UCCIIEI0BaHUN. BmecTe ¢ TeM cieyeT Ipu3HaTh, YTO HOBEJUIM3ALUs POC-
CUICKOI'O YTOJIOBHOT'O 3aKOHOAATENIbCTBA BBIMJISAUT HE BCEr1a MOCIEI0BATEIbHON U
Oe3yrnpeuHoil. BHocuMble U3MEHEHMs], TOTIONHEHUS U PEJAKLIMOHHbIE YTOUHEHHUS B
conepxkanue HopM YK P® Hepenko oka3bIBarOTCSI HEIOCTATOYHO HAYyYHO OOOCHO-
BaHHbIMU. BenencTBue 3Toro 0oliee NpucTaibHOrO BHUMAHUS TOKTPUHBI YTOJIOBHO-
ro IpaBa 3acily’kKMBaOT HOPMOTBOPUYECKAsl U TPaBONPUMEHUTEINIbHAS IESITEIBHOCTD,
HeocTatoyHas 3(P(HEKTUBHOCTh KOTOPBIX OTpakaeTcsl Ha (DYHKIIMOHUPOBAHUU Me-
XaHH3Ma yroJOBHO-TIPABOBOIO peryinpoBanus [2].

HoBemmsanus 1esioro nepeyHs: yroJIJoBHO-IIPABOBBIX HOPM I10-Pa3HOMY Olle-
HUBAETCsl UCCJENOBATENSIMA Ha CTpaHUIAX crenuaibHo aurepatypbl. Kputnue-
CKas OLEHKA CIEUMAJUCTaMU OTIEIbHBIX JAMCIO3UIMI M CaHKIUI YIrOJOBHO-
MPaBOBBIX HOPM YKAa3bIBA€T Ha BEPOSITHbIC MPOOJEMbI NEUCTBUS MEXaHU3Ma yro-
JIOBHO-TIPABOBOT'O PEryJMpPOBaHUs. Takoi OIEHKH, B YACTHOCTH, 3aCIyKUBAIOT H3-
MEHEHHS U JIONOJHEHHS PEJAaKIMOHHOTO XapaKTepa, BHECEHHBIE B HOPMBI YIOJIOB-
HOTO 3aKOHA, PErJIaMEHTUPYIOIINE MPECTYIUICHUS TEPPOPUCTUUECKOTO XapaKTepa U
AKCTPEMUCTCKOW HAIPABIEHHOCTH.

AHanu3 yKa3aHHBIX 3aKOHOB PAaCKpbIBAET TEHIEHIMU COBPEMEHHON HALMO-
HaJIbHOW YTOJIOBHO-IIPABOBOM MOJUTUKU U MO3BOJIAET OIEHUTh BHECEHHbIE HO-
Be/ibl B TeKcT YK P® ¢ yderom mepcrekTuB (pyHKIIMOHUPOBAHUS MEXaHHU3Ma

YT'OJIOBHO-IIPABOBOT'O PETYIUPOBAHUA. B »Toli cBs3m ciaeayeT OTMETUTh, UTO OT-
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HIOJb HE BCE M3MEHEHUSI U JOMOJHEHUS PEJAKIMOHHOIO XapakTepa BBITISIAT
MOCTYIATEIHbHBIMU, ONMPAaBIaHHBIMU W IeliecooOpa3HeiMu. DenepanbHbIN 3aKOH
oT 05.05.2014 r. Ne 130-®3 ¢ yuyeToM HOBEJUIM3AIIMU OTJECIBLHBIX COCTABOB IIpe-
CTYIUICHUU U3MEHWJ MPEJCTABICHUE O HaKa3aHUU B BHUJE JUIICHUSA CBOOOJbI Ha
omnpeaeneHHbIN cpok. OO1Iee MpaBUiIO Ha3HAYCHUSI HaKa3aHUs [0 COBOKYITHOCTH
NPECTYIJICHUH WM COBOKYIMHOCTH MPHUTOBOPOB JIONOJHEHO JAaHHBIM (eaepalb-
HBIM 3aKOHOM COOTBETCTBYIOIIMM HCKIIOYEHHUEM, MNPEAyCMATPUBAIOIIUM BO3-
MOHOCTb YBEJIMYEHUS Mpejesia HaKa3aHus 3a COBEPIICHUE MPECTYIICHUN Mpo-
TUB OOLIECTBEHHOW M TOCYJAapCTBEHHOM 0€30MacHOCTH, MUpa U 0€30MacHOCTU
YyeJoBevYecTBa. B yKka3zaHHBIX Cilydasx MO COBOKYMHOCTH MPECTYMJIEHUM MaKCH-
MaJIbHBIM CPOK JUIIEHUSI CBOOOIBI HE MOXKET OBITH 00JIe€ TPUILATH JIET U MO CO-
BOKYITHOCTH MPUTOBOPOB — O0Jiee TPUILIATH ISTH JIET.

AKTHUBHOE MIPOTUBOJICCTBUE COBEPIICHUIO MPECTYIUICHHUH, HAPaBICHHBIX
Ha TIponara’jy, onpaBlaHie U MOJJACPKKY TeppopHu3Ma, MpelonpeaesieT 3aKo-
HOJaTeabHOEe OGOpPMIICHHE HOBOTO OOCTOSITEIbCTBA, OTATYAIOIIEI0 HaKa3aHUE.
Cornacyromumcs ¢ COBPEMEHHBIM HANPaBICHHEM pealn3aluud  yroJOBHO-
MPaBOBOM MOJIUTUKU MPU3HACTCA UCKIIIOYECHHE BEPOSITHOCTH Ha3HAYCHUS HaKa3a-
HUSI HUXKE HU3LIETO MIpejesia, MPelyCMOTPEHHOTO CTAaThIMU 32 COBEPIIEHHE OT-
JIeJBHBIX BUJIOB MPECTYIJICHUN MPOTUB OOIIECTBEHHON U TOCYyAapCTBEHHOU Oe3-
OTIaCHOCTH, MUpPa U 0€30MaCHOCTH YeJI0BEUECTBA. 3aKOHOaTeIbHOE OOPMIICHUE
3ampeTa Ha3HAYEHUs YCIOBHOTO OCYKACHUS JHUIaM, OCY>XJICHHBIM 3a TIPECTYIIIe-
HUS TEPPOPUCTUUECKOTO XapaKTepa M HamNaJeHUue Ha JIMI] WIK YUPEKICHUsS, KO-
TOpbIE MOJB3YIOTCS MEXKIYHApPOJAHOHW 3aluTOM, 00ecrieunBaeT JOCTUXKEHUE CIie-
uanpHO-IpeaynpenuTeabuoro 3gdexra. O6Hosnenue Hopm OO6mel yactu YK
P® uckirouaeT npuMeHEHHE CPOKOB JTaBHOCTH, OTCPOUYKH OTOBIBAHUSI HaKa3aHUs
K JINIIaM, COBEPIIHUBIITUM OT/ICJIbHBIC BUbI TPECTYIIJICHUN TPOTHB OOIIIECTBEHHOMN
0e30MmacHOCTH, MUpa U OE30MaCHOCTH YEJIOBEYECTBA, @ PABHO MPEAYCMOTPEHHBIE
3aKOHOM HWHBIE, COMPSIKEHHBIE C OCYIIECTBICHUEM TEPPOPUCTUUECKOU IesITENb-

HOCTHU IIPCCTYIJICHUS.
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BnepBpie ¢ MOMeHTa NpUHATUSA YTOJOBHOTO Koaekca Poccuiickon Pene-
pauuu 1996 roga oka3pIBaroTCs peai30BaHHBIMU NPEAJIOKEHUS CIEUUATUCTOB O
[e7IeCO00Pa3HOCTH 3aKOHOJATEIbHON perjlaMeHTAllM KPUTEPUEB HCIPaBICHUS
OCYXJICHHBIX, 3aCIY>KUBAIOUIUX MPUMEHEHHUSI YCIOBHO-AOCPOYHOTO OCBOOOXKe-
HUS OT OTObIBaHWS HaKa3aHWs M 3aMEHBl HEOTOBITOM YacTW HakazaHusg Oosee
MSATKAM BHJIOM Hakazauus [1]. M30panHas mosunus GopMHUPYET HEOOXOIUMOE
MPEJCTABIEHUE Y OCYKJIEHHOTO O PEajbHbIX dTamnax €ro BO3BpAILECHUS B oOwIe-
CTBO OT €IMHHUYHBIX MOJOKUTEIBHBIX IMOCTYNKOB K YCTOMYMBON COI[MAIIBHO IMO-
JIe3HON JIMHUM TOBEJEHHUS, HAIMYHE KOTOPOW MOATBEPKIAETCS YKa3aHHBIMU B
3aKOHE KPUTEPUSIMU UCTIPABIICHHUS.

PenakimonHsle U3MEHEHUs U JONOJHEHUs, BHECEHHbIE B HOpMbI OcoOeH-
HoW 4dactu YK P®, mo3Boawii Mo-HOBOMY B3TIISIHYTh Ha BOMPOCHI YTOJIOBHO-
MPAaBOBOT0 PETYJUPOBAHUS MPECTYIIEHUN TEPPOPUCTUUECKOTO XapaKTepa U K C-
TPEMUCTCKON HANpaBJIE€HHOCTU. BHECEHHbIE [OMOJIHEHUS, XapaKTEPU3YIOIINUE
OOBEKTHBHYIO CTOPOHY TEPPOPUCTUYECKOIO aKTa, MPEICTaBISIOTCS HEA0CTAaTOY-
HBIMH JUTSI PEIIeHUs TPOOJIEMbl TOYHOM IOPUANYECKOM OLIEHKH PEATM30BAHHOTO JIe-
aausi. COOTBETCTBEHHO, MTPABOTBOPYECKYIO PabOTy B HCCIEAyeMOW 00J1acTh Bps
JM cIeAyeT CUMTATh 3aBEPILIEHHOM C y4yeTOM COBPEMEHHBIX MpoOJieM pocTa mpe-
CTYIUICHUH TEPPOPUCTHYECKOTO XapakTepa.

[IpucTanbHOro BHUMaHUS 3aCIy>KUBAET BBEJACHUE B YIOJOBHBIM 3aKOH HOBO-
ro BUJa 0C000 TSHKKOTO MPECTYIUICHUS, MpeTycMOTpeHHoro 4. 4 cT. 205 ! VK PO.
IIpecTtynHOM M Haka3yeMOM NPU3HAETCS B HACTOSALIEE BpEeMs OpraHu3anus COBEp-
IIEHUS XOTs OBl OJTHOTO M3 MPECTYIICHUM, MpeayCMOTPEHHBIX CT. 205, 2053, 4.3, 4
cT. 206, 4. 4 ct. 211 YK P®, unu pykoBOJACTBO COBEPILICHUEM, & PABHO OpraHU3a-
uusa (UHAHCUpPOBaHUS TeppopusMa. M3MEHEHHI0 MOoAJIekKaT 3aKOHOJATEIbHbIE
(bopMyIIBI OTIpeIeICHHs TTIOHATUH (PHHAHCUPOBAHUS TEPPOPU3MA U TOIACPKKH TEP-
popuzma. Ocoboe BHUMaHHE YJEISETCS 3aKOHOJATEIBLHOW periaMeHTaIuu Oosee
CTPOTMX CaHKI[MI 3a COBEPILIEHUE MTPECTYINIEHUI TEPPOPUCTUUECKOTO XapaKTepa.

[IpecTynHbIMM W HaKa3yeMbIMH B COBPEMEHHBIM NEpPUOJl MNPU3HAIOTCS

CKJIOHCHHC, Bep60BKa HJIK MHOC BOBJICUCHHC JIMIa B ACATCIIBHOCTb O9KCTPEMUCT-
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CKOr0 COOOIIECTBA, a TaKXKE OpraHu3auus JAESTEIbHOCTH 3KCTPEMUCTCKOW Opra-
HU3ALHH, COBEPIIEHHAs JINIIOM C MCIOJIb30BAaHUEM CBOEIO CIIyKEOHOIO MOJIOXKe-
Hud. [Ipouecc kpuMHHATU3AMU TOJOOHBIX JESTHUNH CONMPOBOKIACTCS B CIydasX,
TPeOYIOIINX COBEPIICHCTBOBAHUS YTOJIOBHO-TIPABOBOTO PEryJIUPOBAHMUS, TICHATIN-
3aruei. B 3Toil cBsA3M 3aKOHOJATENb MPUHUMAET PELICHUs 10 MOBoAY odopMIe-
HUs 0oJiee CTPOTHX CAHKIIMH, HAIpUMEpP, 32 COBEPIICHUE MPECTYIICHUNH dKCTpe-
MHCTCKOW HANpPaBJIEHHOCTH, OTJINYAIOIINXCS MOBBIIIEHHOW OOIIECTBEHHOM omac-
HOCTBIO KBaJU(PUIIMPOBAHHBIX BUJOB OCHOBHBIX COCTABOB MPECTYIICHUH.

Peanu3zanus KOHLENTYyalbHOT'O HAINpaBi€HUS OOECIEUECHHUS] HAMOHAIBHOM
0e30MmacHOCTU TpeOyeT YCTAaHOBJIEHUS HOBBIX YTrOJOBHO-IIPABOBBIX 3ampeToB. B
MepeyeHb MPECTYIUICHUH NPOTUB MUpa U 0€30MaCHOCTH YeoBeuecTBa BKIIIOYa-
eTcd peaOuiuTalus HalKu3Ma, 3aKOHOJaTelbHas (popMmysa KOTOPOTO, OYEBUJIHO,
noTpeOyer AopabOTKM B IJIaHE perjlaMeHTallud KaK OCHOBHOI'O COCTaBa IIpe-
CTYIUICHUSI, TaK U OTAEIBHBIX €ro KBaJIU(PUIIMPOBAHHBIX BHUI0B. HoBemnuzarus
YTOJIOBHOTO 3aKOHA COMPOBOXKIAETCSA TAK)KE M3MEHEHUEM CaHKLHMU HOPM, Mpeay-
CMOTPEHHBIX 3a HamaJeHHE Ha JIUI] WU YUPEKICHUS, MOJIb3YIOUIUECS MEXKIYH a-
POJIHOM 3aIuUTOu [6].

CtpeMiieHME ONTHUMH3AlUM YrOJOBHO-TIPABOBBIX MEP MNPOTUBOJECHCTBUS
IIPECTYILUICHUSIM S3KCTPEMUCTCKOW HANPABIECHHOCTH JeMOHCTpupyercs PDene-
payibHBIM 3aKOHOM OT 28.06.2014 1. No 179-®3 «O BHECEHMU W3MEHEHUM B OT-
NEeNbHBIE 3aKOHOJAaTeNbHble akThl Poccuiickoit @enepanumn». 3acilyXKUBaET,
MpEeX/Je BCEro, BHUMAHMS 3aKOHOAATENbHOE O(opMIIeHHE HOBOI'O cOCTaBa IIpe-
ctymiieHus. DUHAHCUPOBAHUE IKCTPEMUCTCKOMN JE€SATENbHOCTH MPU3HAETCS CaMo-
CTOSITEIBHBIM COCTAaBOM MPECTYIUICHUS, TPEOYIOIUM AOMOIHUTEIBHOTO Teope-
TUYECKOT'O0 OCMBICJIEHUS C YYE€TOM CHEUU(PUKHU TUCIO3ULIUN HOPMBI U pa3HOILIA-
HOBOCTHU COJIEPKAHMSI CAaHKIMII OCHOBHOI'O COCTaBa MPECTYIUICHUS U €r0 KBaJu-
¢ummpoBanHoro Buaa. Jlymaercs, 4TO NPEBEHTUBHYIO (DYHKIHIO BBITOJHSIET
NPUMEYAHUE K CT. 282° VK PO, perjiaMeHTUPYIOlllee OCBOOOXKIEHUE OT YroJIoB-
HOW OTBETCTBEHHOCTH NPHU HAJUYUHM COOTBETCTBYIOIIUX OCHOBAHUS U YCIIOBUS

AJIA €ro NMpuMeEHCHUS. KpI/IMI/IHaJII/I?)aHI/ISI YKa3aHHOT'O ACAHHUA OTpasnjiaCb Ha pe-
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JNAKIMOHHBIX M3MEHEHUAX, BHECEHHbIX B OONIyI0 4YacTh YTOJIOBHOIO KOJEKCA.
[lepedensb npecTymiIeHU, pe3yJbTaTOM COBEPIICHUSI KOTOPBIX SIBIISIETCS MOJIYY e-
HUE JICHET, [IEHHOCTEW U MHOTO UMYILIECTBA, HA KOTOPOE PACIPOCTPAHIETCS KOH-
dbuckamuss UMyIecTBa, MOMOJHSACT (UHAHCUPOBAHHUE SKCTPEMHCTCKOUN JesATEIb-
HOCTH.

OOHOBIIEHHE POCCUUCKOTO YIroJIOBHOTO 3aKOHOJIATENIHCTBA pEaN3yeTcs B
4acTHU COBEpIICHCTBOBaHUS HOpM OCOOCHHON YacTH, HANIPABICHHBIX HA HEUTpa-
JU3alUI0 dKCTPEMHUCTCKUX TPOsBIEHUNW B obuiectBe. BceieactBue storo B co-
JepKaHue OTICIbHBIX JTUCIO3UIIMI U CAHKIIMN BHOCSATCS U3MEHEHHS U JOTOJIH e-
HUS, B TOM YKCJI€ PaCIIMPSIONIME AUANa30H JACHCTBUS KOHKPETHBIX YTOJIOBHO-
MpaBoBBIX HOpM. Tak, B 4acTHOCTH, 4. 2 cT. 280, 4. 1 ct. 282 YK P® B HacTo -
1ee Bpemsi JIOMOJHEHbl YKa3aHUEM, YTO MyOJUYHBIE MPU3BIBBI K OCYIIIECTBICHUIO
AKCTPEMUCTCKOMN NIESITEIbHOCTH, BO30OYK/IEHHE HEHABUCTH JIMOO Bpa)kIbl, a paBHO
YHUKEHUE YEJIOBEUECKOTO JOCTOMHCTBA CTAHOBATCS BO3MOXKHBIMU KaK C MCITOJb-
30BaHUEM CpEJICTB MacCcoBOM HWHpoOpManuu, TaK HU HHPOPMALUOHHO-
TEJIEKOMMYHHMKALIMOHHBIX CETEH, BKItOYas cetu «IHTepHEeT».

Henenamm3anun ®@enepanbHbiM 3ak0HOM OT 28.06.2014 1. Ne 195-d3 «O
BHECEHMH M3MEHEHHUs B CTaThio 272 Yrosi0oBHOTO Kojaekca Poccuiickoit denepa-
[UW» U3 YaCTU BTOPOM MAaHHOM CTaThU ObLIT MOJBEPTHYT apeCcT Ha CPOK JO IIECTH
MeECSIIEB, BHICTYNABIINN B KaU€CTBE aJIbTEPHATUBHOI'O BUJla HaKa3aHMS 3a Hempa-
BOMEPHBIN JAOCTYN K KOMIIbIOTepHOU MH(popMaruu. OnHaKo, MpUHUMAsT BO BHU-
MaHHE OTCYTCTBHE PeajibHBIX MEPCIEKTUB pealnu3aluy UCCIeyeMOTo BU/la HaKa-
3aHUS CJIOKHO OIEHUTh MECTO apecTa B MEXaHU3ME yTOJIOBHO-IIPABOBOI'O pery-
JMPOBAHUS.

JanpHenmen KpuMuHaIu3auuu noaseprarorcs dOenepanbHbIM 3aKOHOM OT
21.07.2014 r. Ne 218-®3 «O BHeceHHU U3MEHEHUU B OTHEJIbHBIE 3aKOHOIATEIb-
Hble aKkThl Poccuiickoii Denepanuny NpecTymieHus B chepe SIKOHOMHUIECKOM Je-
SATEJILHOCTU. BBeleHrEe B yrojoBHbBIN 3ak0oH ¢anbcuPukanru GUHAHCOBBIX JOKY-
MEHTOB y4e€Ta U OTYETHOCTH (PMHAHCOBOW OpPTraHU3AIlMU YKa3bIBA€T HA MPECTYyI-

HOCTb W HAKA3YyCMOCTb HAaHHOI'O O6H.ICCTBCHHO OIIaCHOIro ACsAHUA. COMHGHI/Ie,
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MOKaJyH, BBI3BIBAET JIMIIb OTBEJAECHHOE MECTO aHAJIW3UPYEMOMY COCTaBy IIpe-
CTYILJICHHUS.

Crenyromum 3TarnoM KpUMUHAIU3alUUM SIBISETCA BblAcIcHHE Denepaib-
HbIM 3aKOHOM OT 21.07.2014 r. Ne 227-®3 «O BHEeCEHUU U3MEHEHHH B OTJIEINIb-
HbI€ 3aKOHOJATeNbHbIe aKThl Poccuiickoii denepannu B CBSI3U C COBEPUICHCTBO-
BaHMEM 3aKOHOJATeNIbCTBa 00 000pOTE OpPYXKUS» HOBBIX KBaTU(UIIMPOBAHHBIX
BUJOB COCTABOB YMBIILJICHHOTO MTPUYUHEHUS TSAKKOTO, CPEAHEN TAKECTU, JIETKO-
ro Bpela 340pOBbl0. B OCHOBY NMPUHATOr0 3aKOHOJATEIBHOTO PELICHUS MOJIOXK e-
HO COBEpPIICHUE YKA3aHHBIX JIESTHUM C MPUMEHEHUEM OPYKHUS WU MPEIMETOB,
HCTOJIb3YEMBIX B Ka4eCTBE OpyX usl. Takol moaX0/l COOTBETCTBYET COBPEMEHHBIM
TEHICHIUSIM B chepe MPOTUBOACHCTBHUS COBEPIICHUIO MTPECTYIICHUH, CBI3aHHBIX
C IPUMEHEHUEM OPYXKUS.

OOHOBIIEHHE TIOJIOKEHUH YTOJIOBHOTO 3aKOHA OTpa)KaeTcsi Ha U3MEHEHUU
MIPEJICTaBJICHUS O HEOPE)KHOM XpaHEHUH OTHECTPEIbHOTO opyxus. CornacHo 4. 1
cT. 224 YK P® npectynHbIM NpHU3HAETCS HEOPEKHOE XPAHEHUE OTHECTPETBHOTO
OpY’KHSl, CO3/IaBIIEE YCIOBUS I €r0 MCHOJIb30BaHUS APYTUM JIMIIOM, €CJIH 3TO
MOBJICKJIO CMEPTh YEJIOBEKA WJIM UHBIE TSKKHE MOCIEACTBUS. B kauecTBe kBaiu-
(UIIMTPOBAHHOTO BUa OCHOBHOTO COCTaBa MPECTYIUICHHS YTOJOBHBIN 3aKOH TP U-
3HAET COBEPIIEHUE JAHHOTO JESHHUS, TTOBICKIIEr0 CMEPTh IBYX WM O0Jiee JII.

HoBeiummzanusi yroJIoBHOrO 3aKOHOJATENbCTBA JIOJDKHA MOJIYYUTh BOILIO-
nmeHre B 9(PGEeKTUBHON peanu3alui YrojJoBHO-MPaBOBBIX HOpM. OJHAKO Ha
MPAKTUKE ITOTO HE MPOUCXOJUT BBUJY PACCOTIIACOBAHHOCTH Psijila HOPM KPUMHU-
HAJILHOTO IIMKJIa, OTCYTCTBUS MOJHOTO B3aumojaenctBus OO6medt u OcobeHHOM
gacteir YK P®, npoGnaeM, BO3HUKAIOMINX HA MPABONPUMEHUTEIHPHOM ypOBHE B
CIJIY pa3JIMYHOrO TOJKOBAHUSI HOPM yTOJOBHOTO 3aKOHA.

Bo uzbexanue mpoOIeMHBIX BOIPOCOB, BOSHUKAIOIIUX HA 3aKOHOIATEILHOM
¥ TPAaBONPUMEHUTEIFHOM YPOBHSIX, MPEJCTABISETCS 1eIeCO00pa3HBIM COBEPIIEH-
CTBOBAHME HAMPABJICHUHN pEeAIN3AIMN YTOJIOBHO-TIPABOBOM MOJIUTHUKN HA COBPEMEH-
HOM JTamne B YCJIOBHIX TIJ00adn3alydyd TpaBa, CIACAOBAHHUS MEXTYHAPOIHO-

IMPaBOBBIM CTaHAApTaM M COOTBCTCTBHA pCalusiM CIIOKHUBIIICHCS COIII/IaJIBHOﬁ I[CI\/’I-
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cTBUTENbHOCTH. HoBemnm3anus 3akoHa JOKHA COACWCTBOBATH MOBBIIICHUIO A(-
(eKTUBHOCTH MEXaHW3Ma YTOJOBHO-TIPABOBOTO PETyIMPOBaHUA. 3aKOHOJATEIbHOE
odopmiIeHHEe HOPM KPUMHUHAJIBHOTO PO(UIIs MpeaIoiaracT B3auMOCBs3b, B3aUMO-
JEUCTBAE U OPraHUYECKOE COYETAHUE YTOJIOBHOIO, YTOJOBHO-IPOLECCYAIBHOIO U

YT'OJIOBHO-UCITIOJJHUTCIIbBHOT'O 3dKOHOAATCIIbCTBA.
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E.B. ABneeBa

HE3AKOHHASA 'OCIIUTAJIN3ALIMA B MEIUTTUHCKY IO
OPI'AHM3AIINIO, OKA3BIBAIOHIYIO ICUXUATPHYECKYIO
IMoOMOIb B CTAIMOHAPHBIX YCJIOBUSAX:
OCHOBHBIE ITPOBJIEMBI ITIPABOITPUMEHEHUSA

VYHuBepcanuzanus MpaBa 4eJoBeKa Ha CBOOOIY B paMKaX MeEXIyHapOJHOIO
coo01ecTBa, (popmMann3oBaHHas Bo BeeoOuieil neknapanuy npas yeiaoBeKa U Mpu-
HATBIX B COOTBETCTBUU C HEW MEXAYHAPOJHBIX JOTOBOPAX M KOHBEHLMSX, YIpa3/-
HAIOLUX pabCTBO, pabOTOProBIII0, UHCTUTYTHI U OOBbIYaM, CXOJHBIE C PabCTBOM,
YCTAHABJIMBAIOIIMX 3AIIPET HA TOPTOBIIIO JIFOAbMH, HACUIBLCTBEHHBIN 3aXBaT U JKC-
IUTyaTalyio YeJIOBeKa, UCIOJIb30BaHUE 0043aTENbHOTO U MPUHYIUTEIBHOTO TPYIA,
B YCIIOBUSX TJj00anM3alMi MEXIyHAPOIHON >KHU3HM, aKTHBH3ALUU COLUAIBHO-
SKOHOMHMYECKOTO M MOJUTHUKO-TIPABOBOIO COTPYAHUYECTBA MPEIONPEACIINIA CTaH-
JApTU3aLUI0 €CTECTBEHHBIX IPaB, MPEIyCMaTPUBAIOLIYIO ITPUBEICHUE HALIMOHAJb-
HOTO 3aKOHOJATEJIbCTBA B CTPOrOE€ COOTBETCTBUE C HOPMAaMH M NMPUHLUIIAMU MEK-
nyHapoaHoro mnpasa. [Iponecc crangapTU3alii yHUBEPCAIBHBIX MPUHIMIIOB MEXK-
JYHApOJHOIO IPaBa B YrOJOBHOM 3aKOHOJATENbCTBE POCCHMU MMEN CyIIECTBEHHBIE
OTJIMYUSL OT EBPOINEUCKUX TOCYAApCTB, AETEPMHUHHPOBAHHBIE KOHCEPBATHUBHBIMU
TEHJECHUUSMH rOCYJapCTBEHHO-IIPABOBOM MOJUTUKH.

OdunuanbHoe mpu3HaHUe CBOOOJBI JIMYHOCTU KakK MPaBOBOIrO MOCTyJaTa Mo-
CIY)KWAJIO AaKTUBU3ALUU IPABOTBOPYECKOW NESITENBHOCTH W NMPUHATHIO 22 mapTta
VYronosHoro ynoxenust 1903 r.. HecoMHeHHBIM 10cTOMHCTBOM YioxeHus 1903 r.
CIEeAyeT MPU3HATHh MEPEXOJ OT «CHUCTEMBI HACWIIUS» K «CHUCTEME NMPUHYKICHUS,
MHCIIMPUPOBABIIMKI Ka4€CTBEHHO HOBBIM MOJX0/ K CTPYKTYPUPOBAHUIO YTOJIOBHOTO
3aKOHAa Y MO3BOJIMBIIMM IIPOBECTU OTTPAHUYEHUE PANA COCTABOB NPECTYIUICHUN. B
Ka4ueCTBE CAMOCTOATENIBHON TJIaBbl BBIIEICHUIO MOJuIekana riaasa 26 «O npecryr-
HBIX JESHUSAX MPOTUB JUYHON cBOOOABI» (cT. 498-512). Cornacuo cT. 500 BUHOB-
HBIH B JIMIICHUH JIMYHOM CBOOOBI 3a/Iep:KaHUEM WM 3aKII0YeHHeM: 1) B OOJIbHUIIE
YMaJIMIIEHHBIX — 3aBEIOMO HEOJEPKUMOTr0 JYLIEBHOW OOJIE3HBIO, HAKA3bIBAJICA 3a-

KIITOUCHHUEM B UCIIPABUTCIBHOM AOMC Ha CPOK HC CBBIIIC TPCX JICT. Ecau takoe nu-
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IIEHUE JIMYHON CBOOO B MPOAOHKAIOCH CBBITIE OJTHOM HEIENN, TO BUHOBHBIM HaKa-
3BIBAJICS 3AKJIIOUYEHHUEM B UCIIPABUTEIIHLHOM JIOME Ha CPOK HE HUXKE TPEX JIET.
JlanbHeiilee COBEPIICHCTBOBAHME HAIMOHAIBHOIO MEXaHU3Ma YTrOJIOBHO-
MIPABOBOT0 PETYJIUPOBAHUS CBOOOJBI JIMYHOCTH HMHCHUPUPOBATOCH MPUHITHEM
Konctutynun PCOCP 1918 r., npoMyabrupoBaBII€i TaKHE OCHOBOIOJIATAFOIINE
NPUHIIUIIBI 00ecreyeHus: CBOOOAbI INYHOCTH KaK pPaBHOIIPaBUE Ipak/laH HE3aBUCH-
MO OT HaIlMOHAJIBHOCTH M PAChI; 3aMpeT IKCIUTyaTallud IyKOTo Tpy/a; cBoboa co-
BECTHU; HEMPUKOCHOBEHHOCTD JINYHOCTH; HEJOMMYCTUMOCTh apecTa HHaye Kak Mo IMo-
CTAHOBJICHUIO CyJla WJIM C CAaHKIIMK MPOKYpPOpa; CBOOO 1A MEePEIBHKCHUSI.
KoncTutynmonanuzauusi yHUBEPCATIBHOTO MPUHIMIIA CBOOOJBI 4YeJIOBEKa
MpeaoNpeIeiniia 3aKOHOJATEIbHYIO PETJIAMEHTAIIMIO TPECTYIHBIX MOCITaTENbCTB B
npuHATOM nocranoBienueMm BIIWK 24 mas 1922 r. Yronosaom konekce PCOCP.
Anamu3 nonoxkeHni YK PCOCP 1922 r. mo3BOJMII BBIAEIUTH CaAMOCTOSTEIBLHBIN
COCTaB MPECTYIUICHUS - TTOMEIIEHHE B OOJIBHUILY JIsl JYIIEBHOOOJBHBIX 3aBEIOMO
3I0POBOTO JIMIIA U3 KOPBICTHBIX WM MHBIX JUYHBIX BUAOB (cT. 161 YK PCOCP).
Hapyienue cBo60/1b1I TIepeABMKEHUST I BBHIOOPA MECTa CBOETO MPEObIBAHUS TICUX U-
YECKH 3/I0POBOTO YEJIOBEKA YKa3bIBAJIO Ha OOIIECTBEHHYIO OMACHOCTb U MPOTUBO-
MIPAaBHOCTh YKa3aHHOTO JesHus. [Ipu coBeplieHny npecTyrieHus npeaycMaTpuBa-
JIOCh UCIOJIb30BAHUE CIIEIIMPUIECKOTO CIIOco0a JIMIIEHUsS CBOOO b TOTEPIIEBIIETO.
BuHoBHBIN 10KEH OBITH 3aBEIOMO OCBEIOMJIEH O COCTOSIHUM 370POBbs UEJIOBEKA,
HE HYXJIAIOIIETOCs B pa3MEIlEHUU B OOJIbHUILIC JIJIs1 TyIIEBHOOOIBHBIX. B 3TOM CBSI-
3U CJIEAYET 3aMETUTh, YTO TTOMEIIEHNUE B TaKyl0 OOJILHUILY HE HYXKJIAIOIIETOCs B Jie-
YEHUHU YEJIOBEKA BCJIEACTBUE OMMOOYHO MOCTABJICHHOTO JUarHo3a, B CHIIy HEOpeK-
HOCTH Bpada-TicuXuarpa He 00pa3ylT COCTaB HCCIEAYyEeMOTro MPECTYIUICHHS IO
MIPUYUHE OTCYTCTBHUSI CyOBEKTUBHOM CTOPOHBI. OAHAKO OTCYTCTBUE JAHHOTO IMPO-
TUBOMNPABHOTO JESHUSI HE UCKIIOYAET BEPOSITHOCTH MPUBJICYEHUS K YTOJIOBHOM OT-
BETCTBEHHOCTH 3a XaJaTHOE OTHOIICHHE K ciiyk0e. Hanmnune ymbiieHHON GOpMBbI
BUHBI JIOMOJIHSETCS B aCMEKTE CYOBEKTUBHOM CTOPOHBI MPECTYIUICHUSI HATUYUEM Y
JUIa KOPBICTHBIX WM WHBIX JTUYHBIX BUIOB. Criennduka momemnieHuss B OOJbHUITY

JIIA I[ymeBHO6OJ'IBHBIX 3aBCIOMO 3J0pOBOro JIMIa M3 KOPBICTHBIX WJIW HWHBIX JIM4-
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HBIX BHUJIOB CBHUJICTEIHCTBYET O TOBBIIMIEHHON OOIIECTBEHHON OMACHOCTH KaK CO-
BEPILIEHHOTO MPECTYIUICHUS, TaK U JUYHOCTU BUHOBHOTO. CleICTBHEM 3TOrO CTa-
HOBUTCS MPEYCMOTPEHHAs 3aKOHOM CAHKI[US IAHHOW YTOJIOBHO-TIPABOBOM HOPMBI.
Konexc npennucreiBaeT HA3HAUYCHUE HAKA3aHUSI HE HUOKE ISITH JIET JIUIIEHUS] CBOOO-
TTBI.

AHanIu3 CTaTUCTUYECKUX AaHHBIX ocyxAeHHbIX B PCOCP 3a 1926 r. mokassbi-
BaeT, COTJIACHO JaHHBIM OQUIIMATHLHON CTATHCTHKHA OTCYTCTBYIOT ITOKa3aTeH
ocyxaeHHbIX 1o cT. 161 YK PC®CP, pernaMmeHTUpPYIOLIEH YTOJOBHYIO OTBET-
CTBEHHOCTbH 3a MOMEIIECHNE B OOJIbHUILY ISl TYIIEBHOOOIBHBIX 3aBEIOMO 370POBO-
ro JIMIA U3 KOPBICTHBIX WJIM WHBIX JIMYHBIX BUAOB. YTOJOBHBIN Kogekc PCOCP pe-
nakiauu 1926 r. coxpaHwi B KayeCTBE CaMOCTOSITEJIbHOIO COCTaBa YIrOJIOBHO-
MPaBOBOM 3ampeT Ha MOMENIeHHWE B OOJBHUILY ISl AYHIEBHOOOIBHBIX 3aBEIOMO
3JI0POBOIO JIMIA U3 KOPHICTHBIX WJIM MHBIX JIMYHBIX Lenei (cT. 148). [IpousBeneH-
Has 3aM€Ha TEPMUHOJIOTHH B IUCIIO3ULIMA HOPMBI C «BUIOBY» Ha «IEJIEH» UCKITI0Ya-
Jla IBYCMBICIICHHOE TOJIKOBAHHUE OPUEHTUPOB, MIPECIICAYEMbIX BUHOBHBIM B MPOIIEC-
C€ peain3allii KPUMUHAJIBHOIO HaMEpPEHHs. 3aKOHOIAaTEeNIbHO 3aKPEIUISIOCh CyIIe-
CTBEHHOE CHIKEHHUE pa3Mepa Mpe/roaaraeMoro Haka3aHusl ¢ yKa3aHUEM BEPXHETro
npejena — He 0oJiee Tpex JIET JIUIIECHUSI CBOOO/IBI.

MexaHu3M yroj0BHO-TIPABOBOM 3aIIUThl CBOOOBI TMYHOCTH ObLT MOJABEPTHYT
mozaepHuzauu 3akoHoM PCOCP ot 27 oktabps 1960 r. «O6 yTBepkaeHun YTo-
noBHoro kojekca PCOCPy». Tpetbs rnaBa Ocobennoit yactu YK PCOCP Obuta mo-
CBSIIIICHA MPECTYIUICHUSIM TIPOTHUB KU3HH, 3JI0POBbsI, CBOOOIBI U JOCTOMHCTBA JINY-
HOCTU. B mipeienax qaHHOM TJIaBbl OTpaK€HUE HAIIUIM JIMIIb J[Ba COCTaBa MPECTYII-
JICHUSI — TMOXUIICHUE WM MOJAMEH peOeHKa U HE3aKOHHOE JIUIICHHE CBOOOJbI, CBSI-
3aHHBIE C MOCATATEIHLCTBOM Ha JIMYHYIO CBOOOaY uesnoBeka. CokpallieHue nepedHs
COCTABOB MPECTYIUICHUA MPOTUB CBOOOJIBI JTUYHOCTU OOYCIIOBIMBAIOCH JEKPUMHU-
HAJIM3ALUEN IESTHUN, THCIIMPUPOBAHHON OTCYTCTBHEM IIMPOKOTO PACIPOCTPAHEHUS
Yyucya CydaeB MOMEIICHUST B OOJIbHUILY ISl TYIIEBHOOOJIBHBIX 3aBEIOMO 37I0POBO-
r'0 YeJIOBEKA U3 KOPHICTHBIX WJIM UHBIX JIMUHBIX 1eJed. CoXpaHUBIIEECS MUHUMAIb-

HOC KOJIMYCCTBO HpeCTyr[JICHI/Iﬁ IMPpOTHUB CB06OI[BI JIMYHOCTHU, Pa3yMeCTCs, UCKIIIO-
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4ajo 1eJeco00pa3HOCTh CHENHANIbHON periaMeHTalM B CaMOCTOSITEILHOM TJIaBe
Oco0eHHOM yacT YTOJIOBHOI'O KOJEKCA.

BwMmecte ¢ Tem HameTuBImecs B 80-x rr. XX B. B COLMAILHO-DKOHOMHUYECKON U
MOJIUTUKO-TIPABOBOM c(hepax COBETCKOTO TOCyIapcTBa Mpeodpa3oBaHms MOTpeOoBa-
JI BHECCHMS JTAJIbHEUIINX KOPPEKTUB B MEXaHU3M YTOJIOBHO-TIPABOBOTO o0ecreye-
HUS CBOOOJIBI TUYHOCTH. AKTYaJIbHBIMH B 3TOW CBSI3U CTAHOBSITCS BOIIPOCHI 3aKOHO-
natenpHOro odopmiieHus B riaBe Tpetbet YK PCDOCP 1960 r. HOBBIX COCTaBOB
MPECTYIUICHUH MPOTHUB CBOOOIBI TUYHOCTH. Tak, HapuMep, B KOHTEKCTE HOBEJLIH-
3aI[Uy YTOJIOBHO-TIPABOBBIX HOPM MPECTYIHBIM MOCATATEILCTBOM C YUYE€TOM pa3BU-
TUSI KPUMUHATIU3AIMU OOIIECTBEHHBIX OTHOIIECHUM BHOBb OBLIIO MPU3HAHO MOMEIIIEe-
HUE B TICUXUATPUUYECKYIO OOJIBHUILY TICUXHYECKH 3/10poBoro juia. Keamudukamms
YKa3aHHOTO JAESHHUS OCYLIECTBISAIACH IO CT. 126° VK PC®CP MpU  COOJTIOJICHUN
CIEYIOMMNX YCIOBUI — HE3aKOHHOCTH M NMPUHYAUTEIBHOM XapaKTepe peaarn30BaH-
HBIX TPOTUBOIPABHBIX JeWCcTBUM. He3zakoHHOW Npu3HaBaiach NPUHYIAUTEIIbHAsS
rOCHUTAIN3AIMS 3aBEIOMO TMCUXUYECKH 3JI0POBOTO UEJIOBEKAa B HEOTJIOKHOM I10-
psaake MO0 IO PEIICHUI0 KOMHCCHH Bpadel-TICUXUATPOB ISl OOCISAOBAaHUS WIIU
JIeYeHUs MPU OTCYTCTBUHU MOAOOHOM HeoOXxoaumocTu. ['ocnuranu3zanusi 3aBeI0MO
3I0POBOTO YeJIOBEKa MOMHUMO HIIM BOIIPEKH €ro BOJIE YKa3bIBaja Ha OOIICCTBCHHYIO
ONACHOCTh U MPOTUBOINPABHOCTh JAEAHUS, PEAUTU3YEMOTO TOJIBKO C MPSIMBIM YMbIC-
oM. MOTHUB COBepIlIEHUs] MPECTYIUICHUS 3HAUYCHUS JJIsI KBAIU(PUKAIIUU HE HMEIL.
OpmHako cuTyamusi MEHsUTach TIPU JTOOPOBOJIBHOM COTJIACHHU JIMIIA Ha OKa3aHHE eMy
IICUXUATPUUYECKOM IMOMOIIM. B 1aHHOM ciydae MCKiIro4anach BO3MOKHOCTb FOPUIU-
YECKOW OLIEHKHU JCSHUS, PYKOBOJCTBYSICh AHAIIM3UPYEMOU CTAThEM.

Ksamudukamms mo cr. 126° YK PCOCP MPEACTaBIISIIACH HEBO3MOKHOM U B
cillydyae yAep)KaHusi B TICUXUATPUUYECKOW OOJILHUIIE H3JICUMBIIETOCS uejoBeka. B
9TOM CBSI3U BBIMJISAUT O0JIee MOCaeA0BaTSILHBIM O0pAIICHUE K COACPKAaHUIO 00ITIeH
HOPMBI, PETJIAMEHTUPYIOIIEH OTBETCTBEHHOCTh 32 HE3aKOHHOE JIUIIIEHHWE CBOOOIBI.
BuHOBHBIMU B MOMEIICHUHU B MCUXUATPUUECKYIO OOJBHUILY IICUXUYECKH 3I0POBOTO
7Y MOTJIM ObITh MPU3HAHBI, C OJHOW CTOPOHBI, Bpau-MICUXHUATP, TPUHYIUTEIHHO

IIOMECTHUBIIMN TICUXUYECKHU 300POBOTO YCJIOBCKA B YKA3aHHOC JeueOHoe YUpeKIC-



85

HUE, C JPYroil — BXOJUBIIKE B COCTaB KOMHCCHUU BpayU-TICUXUATPHI, MPUHSBIINE
3aKJTIOYCHUE O IeJIeCO00PA3HOCTH JICUCHUS B CTAIIMOHAPHBIX YCIOBUSIX TICUXUUECKH
310poBOTO 4enoBeKka. Cyzbs, BBIHECIINNA MOCTAHOBJIECHUE O MPUHYIAUTEIBHON roc-
MUATAJIM3AIMNA 3aBEJIOMO 3JJ0POBOr0 4YEJIOBEKA, MOJJIEKaal OTBETCTBEHHOCTH MO CT.
177 YK PCOCP ¢ ydyeTroM 0cOOEHHOCTEH BHJIOBOTO M HEMOCPEACTBEHHOTO OOBEK-
TOB COBEPILIEHHOTO MPECTYIUICHUS.

PykoBOACTBYSICh MOJIOKEHUSIMU MEXKIYHAPOIHBIX HOPMATHUBHO-IIPABOBBIX aK-
ToB 1 Jleknaparyeii mpaB U cBo0o,1 uenoBeka u rpaxkaanuHa PCOCP, poccuiickuii
3aKOHOJATEb IPUHUMACT Psii 3aKOHOB, HAIIPaBJICHHBIX HA MPOTUBOJCHCTBUE yKa-
3aHHOMY COIMAJIbHO-TIPABOBOMY SIBJICHHIO. B 11e/15X COBEPILIEHCTBOBAHUS YTOJIOB-
HO-TIPAaBOBOM HOPMBI, IPEYCMOTPEHHOM CT. 126* YK PC®CP, 02.07.1992 r. 6bu1
puHAT 3akoH PD «O ncuxmaTtpuyeckord MOMOIIM U FapaHTUAX NpaB TPaKIaH IIPpU
€€ OKa3aHUMu», MO3BOJIUBIINI YCTPAHUTh P KOJUIM3UM, BO3HUKAIOIINX B MPOLIECCE
KBATM(UKAIIMK MPECTYIUICHUSI, CBI3aHHOTO C HE3aKOHHBIM MOMEIICHUEM B MCUXHU-
aTPUYECKYIO0 OOJBHUILY.

[TocnenoBarenpHas MOJMTHUKA TOCYIApCTBAa IO OXpaHE CBOOOJIBI YEIOBEKa
00ycnoBUJIa 3aKOHOJIATEIIbHYIO PETJIaMEHTAIlMI0 COCTABOB MPECTYIUICHUM, YCTaHAB-
JUBAOIINX YTOJIOBHYIO OTBETCTBEHHOCTH 3a MOJAMEH PEOCHKA, MOXUIIICHHE YEeJIOBE-
Ka, HE3aKOHHOE JIUIIIEHUE CBOOO/IbI, 3aXBaT 3aJI0’KHUKOB U HE3aKOHHOE TTOMEIICHHE
B IICUXHATPUUECKYIO OOIBHUILY.

B pesynbrate BHecenus usmenenunii B YK PCOCP B cepequne 1990-x rr. yro-
JIOBHO-TIPABOBOMY PETYJUPOBAHUIO TOJICKAINU IIECTh COCTAaBOB MPECTYIJICHUN
MPOTUB CBOOOJIBI JIMYHOCTH - MOJAMEH peOCeHKa; MOXMIICHUE YEIOBEKa; TOPTOBJIS
HECOBEPIICHHOJICTHUMU; HE3aKOHHOE JIUIIIEHUE CBOOO/IbI; 3aXBaT 3aJI0KHUKOB U HE-
3aKOHHOE MTOMEIIEHHUE B TICUXUATPUIECKYIO OOJBHUILY.

JlanpHeWImass HOBEJUTM3AIMsl HOPM YTOJIOBHOTO 3aKOHOJATENhCTBA B cdepe
oOecrieueHuns CBOOOIbI YeTTOBEKa HAMETUIIACh C BBEICHUEM B JICUCTBUE YTOJIOBHOTO
kogekca P®D 1996 r., cTpykTypHO O(QOPMHUBIIETO CAMOCTOSITENbHYIO IaBy 17 -
«lIpectymienuss NpoTUB CBOOObI, YECTU U JOCTOMHCTBA JIMYHOCTW». B mepedeHn

HpeCTYHJIeHI/IfI IIpOTHUB CBO6OIH>I JIMYHOCTH OBLIN BKJIIOUYCHBI TpHU COCTaBa - IMOXH-
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IEHUE YeJIOBEeKa, HE3aKOHHOE JIMIICHHE CBOOOIBI U HE3aKOHHOE TTIOMEIIICHHUE B TICH-
XUATPUYECKUM CTAllMOHAP.

[IpunuMas Bo BHUMaHUE MPOOJIEMblI, BO3HUKAIONIME HA MPaBONPUMEHUTEIb-
HOM YpOBHE B MPOIECCE peaM3aliid YroJIOBHO-NPABOBBIX HOPM, MPEAYCMOTPEH-
HBIX CT. 126-128 YK P®, ciegyeT 3aMeTUTh, UTO OJIHOM U3 IPUYUH pOCTa MPECTYI-
HOCTH B c(pepe HeOTUy X AaeMBbIX MPaB U CBOOO] YEIOBEKa, JUCKYCCUOHHBIX MOMEH-
TOB, BO3HHUKAIONIUX MPU KBATH(PUKAIMA HE3aKOHHOW TOCIUTAIN3AlUA B MEIUIIMH-
CKYIO OpPTaHM3allMI0, OKAa3bIBAIOIIYIO IICUXUATPUUYECKYIO MTOMOIIb B CTAIMOHAPHBIX
YCIOBUSIX, KOJUIU3UHN, CBSI3aHHBIX C OTTPAHUYCHUEM YKa3aHHOI'O COCTaBa OT MHBIX
MIPOTUBOIPABHBIX MOCATATEIBCTB SIBJISIETCS. HECOBEPIIICHCTBO HOPMATUBHOTO MPABO-
BOT'O PETYJIHPOBAHUSI.

[Ipobiema pecTpykTypu3aluu yrojioBHOTO 3aKOHa B cepe peryiupoBaHUs
MPECTYIJICHUN MTPOTUB CBOOOIBI TMYHOCTH HEOJHOKPATHO 00CYKIanach B HAYUYHbIX
U OOIIECTBEHHBIX Kpyrax. Bmecte ¢ TeM, UMEBIIHME MECTO JUCCEPTAIMOHHBIE HC-
CJI€IOBaHUs MPEUMYILIECTBEHHO OPUEHTUPOBAHBI HA HUCCIIEIOBAHUE OTMIEJIbHBIX CO-
cTtaBoB npecryruieHuil. [IpeacraBnsiercs, 4To ONTUMHU3ALMS YTOJIOBHO-IIPABOBOU
MOJIUTUKU B 00JacTU oOecredeHus: CBOOOIbl YEJIOBEKa JOJKHA OCHOBBIBATHCS Ha
BCECTOPOHHEM M KOMILJIEKCHOM TOJXOJEe K JaHHOU mpobiieme, 4To, 0€3yClIOBHO,
MpeAnojaraeT y4er psajaa (pakTtopoB, TaKUX KaK MPHUBEACHUE HOPM HaIlMOHAIHHOTO
MpaBa B COOTBETCTBUE C MPUHIIMIIAMHU U HOPMaMH MEXIYHAPOIHOTO MpaBa U HOP-
MaTHBHOE TIPABOBOE PETYIHPOBAHUE CBOOOIBI TUYHOCTH C YUYETOM pa3pabOTaHHBIX
METOJIOJIOTHYECKUX M JOKTPUHAIBHBIX OCHOB, MPEIyCMAaTPUBAIOIIUX pa3rpaHuye-
HUE MOHSATUI CBOOOIBI JMYHOCTH U TMpaBa YEJIOBEKA HA IMYHYIO CBOOOTY.

B HaydHBIX Kpyrax BbICKA3bIBAIOTCSl PA3JIMUHBIE TOUKU 3PEHHUS] OTHOCUTEIBHO
KBaJu(UKALMK MPECTYIJICHUS MPOTUB CBOOOIbI IMYHOCTH, CBA3aHHOTO C HE3aKOH-
HOM TOCIHUTAIM3AINEN B MEAUIMHCKYIO OpraHU3alliio, OKa3bIBAIOIIYIO TICUXUATPHU-
YECKYI0 TTOMOIb B CTAIIMOHAPHBIX YCJIOBUSX, KAacalolUecs pa3rpaHUYeHUsi OCHOB-
HOTO U JIOMOJHUTEIBLHOTO OOBEKTOB MPOTHUBOINPABHOTO MocsAraTenbcTBa. Heobxo-
JUMO OTMETHUTH, YTO TMOTEPIICBIIMM B JAHHOM CIy4ae MOXET OBITh Kak OOJBHOE,

TaK U 3J0pPOBOC JIMIO, HC HYXXAA0ECCA B IOMCIICHUN B MCAUIIMHCKYIO OpraHmu3a-



87

LIAI0, OKAa3bIBAIOLIYI0 IICUXMATPUYECKYIO IOMOIIb B CTAllMOHAPHBIX YCIIOBHSX.
HapyieHnnro nouie:kut npaBo Ha JINYHYIO0 cBOOOAY YesIoBeKa, HCKIoJaromee oec-
NPEMSTCTBEHHBIN BHIOOP MECTa CBOETO HAXOXIACHHS W MEpEeMENICHUs] B MPOCTpaH-
ctBe. CrienoBaTenbHO, 0OBEKTOM NPECTYIUIEHUS, peaycMoTpeHHoro cr. 128 YK
P®, sBasioTcs cOlMAbHO 3HAYMMBIE MHTEPEChl M OTHOIICHUS B cepe OXpaHbl
JUYHOU CBOOOJIBI YENIOBEKA B MpaBe BbIOOpA MecTa CBOEro MpeObIBaHUS U BO3MOX-
HOCTH OECHpEensITCTBEHHOTO IepEMELIEHUs B POCTPAaHCTBE. BMecTe ¢ TeM cienyet
OTMETUTH, YTO B JUCIO3UIMU HOPMEI CT. 128 YK P® orcyrcTByeT yka3aHue Ha J10-
MOJIHUTENbHBI OOBEKT, KOTOPHIM, 3aciayKuBasi B OTIAEIBHBIX CIy4dasX CaMOCTOSI-
TEJIbHOM YTOJIOBHO-IIPABOBOM OXpaHbI, 3AIIMINACTCS HCCIEAYEMON HOPMOW JIWIIb
IIOIIyTHO BCJIECTBUE BTOPOCTEIIEHHOW POJIM IPEACTABIAEMBIX UHTEPECOB U OTHO-
LIEHNW, 3aTPArUBAEMBIX YKA3aHHBIM IOCATATENBCTBOM.

B kauectBe cnenyromel npoOaemMbl KBaIU(PUKAUN HE3aKOHHOM roCIuTaNIn3a-
LMY B MEIUIMHCKYK OPTraHU3alMI0, OKa3bIBAIOIIYIO IICUXUATPUUYECKYIO ITOMOIIb B
CTAallMOHAPHBIX YCJIOBUSAX CIEAYET ONPENEIUTh FOPUIUYECKYIO OLIEHKY OOBEKTHUB-
HOW CTOPOHBI MpPECTYyIICHUs, TpeaycMoTpeHHoro cT. 128 YK P®. PackpsiBas crie-
MUKy 0ObEKTUBHON CTOPOHBI HE3aKOHHOW TOCMUTAIN3alUN B MEAUIMHCKYIO Op-
raHU3al{I0, OKa3bIBAIOLIYI0 IICUXUATPUYECKYIO MOMOLIb B CTALIHOHAPHBIX YCIIOBHU-
ax (ct. 128 YK P®), He06X01uMO MOJYEPKHYTh, YTO YCTAHOBICHUE JAHHOTO MPH-
3HAKa MPEANOJIaracT IeUCTBUS, CBA3AHHBIE C HAIIPABJIEHNUEM B YKAa3aHHOE yUpekK/e-
HUE JIMIA, CTPAJAIOIIEr0 MCUXUYECKUM PaCCTPOMCTBOM, C HAPYIIEHUEM YCTAaHOB-
JIEHHBIX 3aKOHOM MPaBWJI, TUOO rOCHUTAIN3AIUEN B MEAUIIMHCKYIO OpraHu3aluio,
OKa3bIBAOIIYIO IICUXUATPUYECKYIO MTOMOIIb B CTAllMOHAPHBIX YCJIOBUAX ICHUXHYE-
CKM 3JI0POBOro 4esjaoBeka. MOMEHT OKOHYaHMs IIPECTYIUIEHUS COIPSIKEH C He3a-
KOHHBIM TNTOMELIEHUEM HE HYKIAIOMIETOCsd B TOCHUTAIM3ALUUN YEJIOBEKAa B MENIH-
LMHCKYI0 OpPTaHHU3aLHI0, OKA3bIBAIOIIYIO ICUXUATPUUECKYIO MIOMOLIb B CTAllMOHAP-
HBIX YCJIOBUSX.

Jucno3uuus HOpMBI, perjameHtTupoBaHHoi cT. 128 VK P®, TpeOyer mus
KBaJIM(UKAIIMM yCTAHOBJICHHUSI HApYyUICHHs KOHKPETHOTO IMyHKTa MpaBUJ 3aKoHa

P® «O ncuxuaTpuyueckoil MOMOIIM U FapaHTUSIX NPaB rpak/iaH IpH €€ OKa3aHUm».
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OO1ecTBeHHAs! OMACHOCTh PEATU30BAHHOTO JESHUS MOATBEPKAACTCSA COBOKYITHO-
CTBIO CIEAYIOMHUX (AKTOPOB: a) OCTABICHUEM MOTEPIIEBIIECIO BOMPEKH €0 BOJE U
YCTaHOBJICHHBIM 3aKOHOM IIpaBWJIaM B IICUXUATPUUYECKON OOJIbHUIIE (CTalMOHAape);
0) opopMieHuEM UCTOPUHU OOJIE3HU BPAYOM-TICHXHATPOM Ha TMCUXUIECKU 3I0POBO-
IO 4YeJloBeKa; B) OPOPMIIEHHEM HCTOpUU OOJIE3HH BPayOM-TICUXHATPOM Ha NCUXH-
4eCcKU OOJIBHOIO YEJIOBEKA, HE HYXKJAIOLIEToCs B CTAllMOHAPHOM JIeUeHUU. B 31oii
CBSI3M HApYILIAETCs YKA3aHHE, JAHHOE CyJaM, OTHOCHUTEIIBHO BO3MOKHOCTH Ha3Ha-
YEeHUsI IPUHYAUTEIBHBIX MEP MEIULIMHCKOTO XapaKkTepa 0 BbIXO/a JIMLa U3 00me3-
HEHHOT'O COCTOSIHUSA C ITOCIEAYIOIIUM €T0 HANPABICHUEM Ha DKCIEPTU3Y IS pelIe-
HUS JIMaTHOCTHYECKMX W 3KCIEepPTHHIX BompocoB [3]. TloaTBepikaeHHEM CITyKUT
CJIOKMBIIASACA IPABOIPUMEHUTEbHAS 1EATEIIBHOCTD.

CrnenyoomuM KpUTEpUEM MPABWIBHOW KBATM(PHUKAIMU NPECTYIUIEHUN MPOTHUB
cBOOO/IBI JINYHOCTHU SIBJISIETCS FOpUIUYECKasl OLEHKa CyObeKTa nmpectymieHus. Pac-
KpbIBasi celU(PUKY KBaTHUPUKAUN CyObEKTa NPECTYIUICHUs, NPEIyCMOTPEHHOTO
cT. 128 YK P®, T0O yrosoBHONM OTBETCTBEHHOCTH 33 HE3aKOHHYIO TOCIHUTAIA3ALNIO
B MEAULMHCKYI0 OPTaHU3aLMI0, OKA3bIBAIOIIYIO IICUXUATPUYECKYIO [IOMOIIb B CTa-
LMOHAPHBIX YCIOBUSIX MOJJIEKUT (PU3MUECKOE BMEHAEMOE JIMLO, JOCTUTIIEE HA MO-
MEHT COBEPILIECHUS INPECTYIUICHHUs LIECTHAALATH JIET, HAIEJIEHHOE 3aKOHOM COOT-
BETCTBYIOIIMMHU ITIOJJTHOMOYMAMU. B TaHHOM ciydae pelieHue 0 HE3aKOHHOU TOCIIH-
Taln3aluyd B MEIUIMHCKYIO OPTraHM3alHi0, OKA3bIBAIOIIYIO IICUXUATPUYECKYIO T10-
MOIIb B CTAallMOHAPHBIX YCJIOBHUAX OTHOCUTCS K KOMIIETEHLIMM Bpada-IICUXHUATPA.
[IpecTymieHre MOXET ObITh COBEPILEHO TOJIBKO C MPSMBIM YMBICIIOM, TaK KaK BH-
HOBHBI OCO3HAET, YTO HE3AKOHHO MOMEIIAET YEJIOBEKA B MEIUIIMHCKYIO OpPTaHU3a-
LIAI0, OKA3bIBAIOIIYIO IICUXUATPUUYECKYIO ITOMOIIb B CTALIMOHAPHBIX YCIOBUAX U JKe-
JIaeT 3TOr0 B MOMEHT OCYLIECTBJIEHUS IIPOTUBOINPABHBIX JECHCTBUM.

[IpucranpHOr0 BHUMaHUS 3aCIyKHBAIOT BO3HUKAIOIIUE B CyA€OHOI MpakTUKe
po0JIeMbl OTTPaHUYEHHUSI OKOHYEHHOTO M HEOKOHYEHHOT'O MPECTYIUICHUs, oCcAra-
o1ero Ha cBodoay nuyHoctd. CrenyeT npu3HaTh, YTO MPOLECC MPaBUIbHON KBa-

TU(UKALUU TPECTYIUICHUS BO MHOTOM 3aTpyAHAET (opMasbHas KOHCTPYKIIHS CO-
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ctaBa. [[pyHIUNIUANbHOE 3HAYEHUE B JAHHOM CIIy4a€ MMEET MOMEHT OCYIIECTBIIE-
HUSI JIFOOOTO U3 YKa3aHHBIX 3aKOHOM MIPOTUBOMNPABHBIX JICUCTBUH.

Psin ciopHBIX MOMEHTOB MOJKHO BBIJICJIUTH OTHOCHUTENIBHO KBald(PUKAIIMU
npectymienus no 4. 2 cr. 128 YK PO, npegycmarpuBaronieil He3aKOHHYIO T'OCITH-
TAIM3ALMI0 B MEIMIIMHCKYIO OPTraHU3aI|I0, OKa3bIBAIOIIYIO ICUXUATPUUECKYIO T10-
MOIIb B CTAIlMOHAPHBIX YCJIOBUSX JIMIIOM C HCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO
MOJIOKEHUS JIUOO TMOBJIEKIIEE MO HEOCTOPOKHOCTH CMEPTh WJIU MHBIE TSKKHUE IO-
cleACTBUA. B 9TOl CBSI3M aKTUBHOMY OOCYKIEHUIO MOICKHUT BOIIPOC O BO3MOKHO-
CTH MPUBJICYCHUS K YTOJOBHON OTBETCTBEHHOCTU CYJIbH, BHIHECIIETO 3aBEIOMO He-
3aKOHHOE PEIICHUE O HE3aKOHHOW TOCMUTAIU3AIMNA B MEAUIIMHCKYIO OpraHU3aIlHIo,
OKa3bIBAIOIIYIO NICUXUATPUUECKYIO MIOMOILb B CTAIMOHAPHBIX yclIOBUAX. Jlymaercs,
YTO CJIEAYET COTJIACUTHCS C MO3UIMEN YUEHBIX, MPearaloinX UCKI0YaTh IOpUIH-
YECKYI0 OLIEHKY JAEHUCTBUM CyJbH MO 4. 2 cT. 128 YK P® npu ycTaHOBJICHUHU YacCT-
HOT'O CJIy4yasi BBIHECEHUS 3aBEIOMO HEMPaBOCYAHOro peureHus. OIHaKO, KOHCTPYK-
[IAsI COCTaBa MPECTYIJICHUSI MEHSETCS MPU HE3aKOHHOW TOCMUTAIU3AIMEH B MEIIU-
IAHCKYIO OPTaHU3aLMI0, OKA3bIBAIOIIYIO0 MICUXHUATPUUECKYIO TOMOIIb B CTAl[MOHAP-
HBIX YCJIOBUSIX, MOBJIEKIIEH MO HEOCTOPOKHOCTHU CMEPTh WJIU HHBIC TSHKKUE T0-
cieAcTBUsS. MOMEHT OKOHYAaHUS NPECTYIUICHHS MEPEHOCUTCS] Ha CTaUI0 HACTYILIe-
HUS OJTHOTO M3 YKa3aHHBIX 3aKOHOM mocleacTBuil. KBanmudukaius npectyruieHus
TpeOyeT YCTAaHOBJICHUSI JOMOJHUTEIHHOTO OOBEKTa MPECTYIICHUSI, MPEICTABISAIO-
1ero coboi CoMaNibHO 3HAYMMbIE MHTEPECHI U OTHOIICHUS B cepe OXpaHbl KU3HH
WJIK 37I0pOBbsI YelloBeKa. B kadecTBe MHBIX TSHKKHUX MOCIEICTBUH MOTYT paccMart-
pUBaThCs HAaHECEHHWE MaTepHAILHOTO yliepda B KPYIMHOM pa3Mepe, MCUXUYECKOe
PacCTpPONCTBO TOTEPIEBINEro, €ro camoyouiictBo. HeoOXoaumMo OTMETHTH, UYTO
MpaBUJIbHAS IOpUIUYECKas OlICHKA JESHUSI MPEIoaracT TaKKe yCTaHOBJICHUE He-
OCTOPOKHOUM (hOPMBI BUHBI TIO OTHOIICHUIO K HACTYMHUBIIINM TPECTYITHBIM TOCIIE/I-
cTBUsIM. [IpuMepoM CIIyKHUT pellieHHEe CyJla B OTHOLIEHUH 3aBEIYIOIICH OT/IeIEHHEM
MICUXUATPUUYECKOrO CTAllMOHAPA, HE3aKOHHO MOMECTUBIIEHN JI. B MCUXHATPUUECKUM
CTAIMOHAP C WCIOJIb30BAaHUEM CBOETO CIIYKEOHOTO TMOJOKEHUsA. Takum o0pazom,

CICAYCT 3aK/IOYUTb, YTO CyAbs, BBIHECIIIMM MOCTAaHOBJIICHUE O rocuuralin3aliii B
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HEJI0OPOBOJILHOM TIOPSIKE, TOIIEKHUT OTBETCTBEHHOCTH 10 CT. 305 YK P® 3a BbI-
HECEHHE 3aBEJOMO HEMPABOCYIHOTO CYJI€OHOIO aKTa.

[IpoOnema moBbleHUs! 3PHEKTUBHOCTH YTOJIOBHO-TIPABOBOM HOPMBI aKTyallb-
Ha JIJIs1 3aKOHOJIaTeNIbHOM (opMyJIbl, pernamentupytomieit B cr. 128 YK P® yrosnos-
HYI0 OTBETCTBEHHOCTh 32 HE3AKOHHYIO TOCHHUTAIA3ALNI0 B MEAUIIUHCKYIO OpraHu-
3aI[MI0, OKa3bIBAIOUIYI IMCHUXHATPUYECKYIO IMOMOIIb B CTAallHOHAPHBIX YCIIOBHSX.
YuurtsiBas, 4TO B AUCIIO3ULIAA HOPMbI HE PACKPBHIBACTCS MOHITUE HE3aKOHHOW TOC-
NUTAIU3alud B MEIUIMHCKYIO OpPraHU3alui0, OKA3bIBAIOIIYI0 NCUXUATPUUYECKYIO
MOMOIIIb B CTAIIMOHAPHBIX YCIOBUAX, PA3JIMYHON MPABOBOM OIIEHKE MOJJICKUT HA
MPaBONPUMEHUTEILHOM YPOBHE OOBEKTUBHASI CTOPOHA MPECTYIUICHHUS, CBS3aHHAs C
HEOJHO3HAYHOM KBaIM(UKAIMEN KaKk HE3aKOHHOW TOCIHUTAIM3AIMUd B MEJUIIUH-
CKYI0 OpPraHH3alMIO U yJIEpKaHWs, TaK U HE3aKOHHOTO Pa3MEIICHUS B MEIULIMH-
CKOM OpraHM3aliy, OKa3bIBAIOUICH IICUXMUATPUYECKYIO ITOMOIIb B CTAallMOHAPHBIX
YCIIOBUSAX TPU OTCYTCTBUU TCUXMUYECKOrO 3a00JIEBaHUS W HE3aKOHHOTO COjepKa-
HUSI TocJie BeI3AopoBIeHus. CloXuBIIeecs MHOTO0Opa3ue B TOJIKOBAHUU MIPEAMETa,
00BbeKTa M CyOBEKTHUBHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS, MPEAONPEACINIIO
npo0JieMbl OTIPAHUYCHUSI TPECTYMHBIX TMOCATATEILCTB Ha CBOOOJY JIMYHOCTH,
npeaycMoTpeHHbIx cT. 128, 285 u 305 YK PO.

CrenyroluM HampaBIEHUEM B COBEPILIEHCTBOBAHUHM HOPMATHUBHO-TIPABOBOTO
peryJIMpoBaHUs JIMYHON CBOOOJIBI UeJIOBEKa CJIeyeT MPU3HATh BHECEHUE HU3MEHeE-
Huii B cT. 128 YK PO®. [TogoOHbie npeniokeHuss HEOJHOKPATHO BHICKA3bIBAIUCH B
crienualibHOM JuTeparype. HoBbIil moaxo K 3aKOHOAATEILHOMY O(QOPMIICHUIO Ya-
CTU TIEPBOM aHAIM3UPYEMOU CTAThU MPEAONPEACIIEH BOIPOCAMU, BOSHUKAIOIIUMHU B
JIOKTPUHE YTOJIOBHOTO TpaBa M CIEJACTBEHHO-Cy/NeOHOM mpakTthke. Ha cTpanmiiax
IOPUIMYECKOMN JTUTEpaTypbl oTMedaercs, 4To cT. 128 YK P® BkitoyaeT HE3aKOHHOE
MOMEIIEHNE U HE3aKOHHOE YAECPKAHUE B MEIMIMHCKOM OPraHu3alvd, OKa3bIBarO-
el MICUXUATPUUYECKYIO TTOMOIb B CTAIMOHAPHBIX YCIOBUAX. B 3TOW CBSI3M OJIHU
aABTOPBI CUUTAIOT, YTO COCTAB HE3AKOHHOM TOCHUTAJIM3ALNU B MEAUIIMHCKYIO Opra-
HHU3ALMI0, OKA3bIBAIOLIYIO ICUXUATPUYECKYIO MOMOIIb B CTAIMOHAPHBIX YCIOBHUAX

MOXKET UMETb MCCTO IIPpHW HCOCHOBATCIIbHOM YACPKAHUH B YKAa3aHHOM YUYPCIKACHUU
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3aBE€IOMO BBI3JJOPOBEBIIETO YEJIOBEKa. Jlpyrue wmccnenoBaresin MpemiararoT ocy-
HIECTBIIATH KBATM(UKALNIO YKa3aHHBIX JeicTBHil 1o cT. 127 YK PO.

Heonno3naunoe tonkoBanue 4. 1 cr. 128 YK P® nomnyckaercs U Ha mpaBo-
MIPUMEHUTENBHOM ypoBHE. Tak, Hanpumep, 53,3 % ONpPOILIEHHBIX ClieIoBaTENIed U
poKypopoB u 45,5 % cyneit nonararot, 4yTo cnerudurka JaHHOTO COCTaBa MPecTyIl-
JICHUSI 3aKJII0YAeTCsl KaK B HE3aKOHHOM TNOMEUIEHUU, TAK U B YAEPKaHUU B MENH-
[IUHCKOW OpraHu3alliM, OKa3bIBAIOIIECH MCUXUATPUYECKYIO MOMOIIbL B CTallMOHAp-
HbIX ycnoBusx. [Ipu stom, 40 % onpomeHHbIX TPOKYPOPOB U CIEN0BATENEH YKA3bl-
BAalOT Ha BO3MOKHOCTb COBEPUICHHUS MPECTYIUICHUS NMyTEM HE3aKOHHOTO pa3Melie-
HUSI B MEJIUIIMHCKON OpraHU3alliM, OKa3bIBAIOIICH MCUXHUATPUUYECKYIO MOMOIIb B
CTAI[MOHAPHBIX YCIOBUAX MPU OTCYTCTBUM MCUXUYECKOTO 3a00JI€BaHUs U UMb 6,7
% - mocpeacTBOM HE3aKOHHOTO COJEPKaHUs Mocje BbI3aopoBieHUs. Cpeau onpo-
HIEHHBIX CYJI€ HE3aKOHHOE pa3MElICHHWE B MEIMIIMHCKOW OpraHu3aluu, OKa3bIBa-
IOIIEN TCUXUMATPUYECKYIO TOMOIIb B CTAllMOHAPHBIX YCIOBHUSX MPU OTCYTCTBUU
ncuxuyeckoro 3abosneBanust orMeTuiu 36,3 %. O He3aKOHHOM COJIepKaHUU TTOCIE
BBI3JIOPOBIIEHUA ObLIO YKa3aHo 18,2 % ONpoIleHHbIX CYCH.

[TpobGnema coaepskanust qucno3uid HopMbl 4. 1 cr. 128 YK P® npenonpene-
JIeHA BO3MOKHOCTBIO TIPU3HAHUS B KAUECTBE OOIIECTBEHHO OMACHOTO JCSTHUS JIUIIb
HE3aKOHHOT'O0 MOMEIIECHHS JIMIa B MEIUIHMHCKYIO OpPraHHM3alliio, OKa3bIBAIOIIYIO
MICUXHUATPUUECKYIO TTOMOIIb B CTAllMOHAPHBIX YCIOBUSAX. BelencTBue 3Toro BO3HU-
KAaeT 3aKOHOMEPHBIM BOMPOC O HAJIMYMU COCTABA MPECTYIUIEHUS B CIy4yae MpPOAOJI-
KEHUsI HE3aKOHHOTO YAEp)KaHUs JUIa B MEIUIMHCKOW OpPTraHU3allMM, OKa3bIBalo-
el MCUXUaTpUIECKyIo TIOMOIIb B CTallMOHAPHBIX YCI0BUsX. Mcxomast u3 Tekcra 3a-
KOHA, B MIOCJIEAHEM CIIy4ae MCKIIFOYAETCsl MPOTUBOMPABHOCTD JACSHUS, HECMOTPS Ha
OYEBHUIHYIO €T0 OOIIECTBEHHYIO OMacHOCTh. HepeleHHOCTh yKa3aHHOTO BOIIpOCa B
YTOJIOBHOM 3aKOHE CO3/a€T MPEANOCHUIKU JJIsl TOJIEMUKHU B IOPUINYECKON JIUTEepa-
Type.

[IpuknagHoe 3HaUYeHHWE HWMeEET NpoOsieMa MPaBOBOM OLEHKH JESHUW TpH
YMBIIIUICHHOM OCTaBJIEHUU JIMIIa B MEIUIMHCKOM OpraHu3alliM, OKa3bIBAIOLIEH

MNCUXHUATPHUUICCKYIO IMTOMOIIb B CTAIIMOHAPHEBIX YCJIOBHAX ITOCJIC €0 BBI3AOPOBICHHA
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aM00 TaKOro YJIyYIIEHHs] COCTOSHUS, KOTOPOE MCKIII0YaeT HEOOXOAUMOCTh MpO-
nomkeHus cranuonapHoro nedyenus. [lo muennio M.IO. Kapacesoii, kBanuduka-
U0 JCSHUS HEOOXOAMMO OCYIIECTBIATH 1Mo ¢T. 128 YK P®, Tak kak He3aKOHHOE
yAepKaHue Jula B MEAUIIMHCKON OpraHU3alliy, OKa3bIBAIOLIEH MCUXHUATPUUECKYIO
IIOMOILb B CTAallMOHAPHBIX YCIOBUAX BBICTYIIAET B KauyeCTBE Pa3HOBUAHOCTH HE3a-
KOHHOTI'O IOMEIIEHHUs, OJTHUM U3 CIIOCOOOB COBEPIICHUS JAHHOTO IPECTYIUICHMUS.
Mexnay TeM BO3HUKAET 3aKOHOMEPHBIM BOIPOC OTHOCHUTENIBHO PAaCIIMPUTEIBHOIO
TOJIKOBaHUSI HOPMBI YTOJIOBHOTO 3aKOHA. COOTBETCTBEHHO, 3a PAMKAaMH YKa3aHHOTO
COCTaBa OKa3bIBAETCS HE3aKOHHOE yJIEpKaHUE JIMIA B MEAUIIMHCKON OpraHU3aluHy,
OKa3bIBAIONICH MMCUXUATPUUECKYIO MOMOIIb B CTALIMOHAPHBIX YCIOBUAX, HE HYXKJa-
OLLIETOCS B JICUEHUU.

B 3T0#1 CBA3M B HAy4YHOU JINTEPATYPE BBICKA3BIBACTCS MHEHUE O JONOJHEHUHU
IOPUINYECKON OLEHKH IIPOTUBOIIPABHOTO YAEP/KAHNUS HE3aKOHHBIM JIMIIEHUEM CBO-
00bl UM JODKHOCTHBIM IMpecTyIUIeHHeM. JlaHHast mO3UIMs pa3AeseTcss OTIeb-
HbIMU aBTOPAaMH, MOJArarolIMMH, YTO yAEp’KaHWE B MEIULMHCKOW OpraHHU3aluH,
OKa3bIBAIOIIEH NICUXUATPUYECKYIO TOMOILb B CTALIMOHAPHBIX YCJIOBMSX JIMIA, U3JIE-
YUBLIETOCSd OT ICHUXHWYECKOIO PacCTpOMCTBA, 00pa3yeT COCTaB MPECTYIUICHMUS,
npenycMmotpeHHbiit cT. 127 YK P® unu ct. 285 YK P®. NHoi TOUkK 3peHus Npu-
JEpKUBAIOTCS CHELMATIUCTBI, CUUTAIOIINE, YTO HEOOOCHOBAHHOE MPUHYIUTEIbHOE
yAepKaHue B MEAMIIMHCKON OpraHU3allid, OKa3bIBAIOLIEH MCUXUATPUUYECKYIO IO-
MOIlb B CTAMOHAPHBIX YCJIOBHSX JIMIA, IOMEUIEHHOIO Ha 3aKOHHBIX OCHOBaHUSX,
HE COJICPKUT MPU3HAKOB aHAJIM3UPYEMOT0 MPECTYIUICHUS U TpeOyeT KBaTU(PUKALINU
o cT. 127 YK PO.

[IpencraBisieTcs, 4YTO AOKTPUHAIBHOE OCMBICICHHE JAaHHOW MpoOIeMbl Mpe-
MOJIAraeT ysICHEHUE XapaKTepU3YIOIIMX YKAa3aHHBIM COCTaB MPECTYIUICHUS MPU3HA-
KOB, OTPa)KCHHBIX B YTOJIOBHOM 3aKOHE. T€pPMHUH «IIOMECTHUTH» O3HAYaeT IaTh I10-
MEIIeHHe, MECTO KOMY-HMOynb, OTHATh KyAa-HUOYIb, AJI1 KaKOW-HUOYIb IIEJH.
CrnenoBaTesbHO, HE3aKOHHBIM MPU3HAETCS MPOTUBOIIPABHOE BOJABOPEHUE B NICUXU-
aTPUYECKHI CTallMOHAp JULA, HE HYXKJAIOLIEroCs B YKa3aHHOM BHJIE JICUYCHHUS

BCJICACTBHUEC OTCYTCTBUA IICUXHUYCCKOT'O 3a00JICBaHMS. HpOTI/IBOHpaBHOCTB aHaJIM3H-
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PYEMOTO JIEIHUSI IPEAONPEACIISIeTCS TOMEIIEHHEM B MEIUIIUHCKYIO0 OpraHu3aluio,
OKa3bIBAIOIIIECH MICUXUATPUUECKYIO MOMOIIb B CTAIIMOHAPHBIX YCIOBUSX JIMIIA, CTpa-
JAIOIIETr0 MCUXUYECKUM PACCTPOMCTBOM, HO C HAPYIICHHUEM YCTAHOBJIEHHBIX 3aKO-
HOM TIPaBWJI, TUOO TOCIUTANHM3AIMEH B MICUXUATPUICCKUN CTAIMOHADP TMCHXUYECKH
3JI0POBOI0 YEJIOBEKA.

Mexnay TeM OyKBajdbHOE TOJIKOBAaHUE JAHHOW HOPMBI CTaBUT MOJI COMHEHHE
BO3MOKHOCTh OTOJIECTBJICHUS CIIy4acB HE3aKOHHOTO MOMEIICHUSI U HE3aKOHHOTO
ylepXKaHUsl B TICUXMATPUYECKOM CTallMOHApE TMCUXMYECKH 30pPOBOTO YEJIOBEKa.
OnHako, yYUTBIBasA, YTO TIEPEUUCICHHBIC IEUCTBUS 3aCTyKUBAIOT CAMOCTOSTEIILHON
YTOJIOBHO-TIPABOBOM OIIEHKH, MPEACTABISETCS 11€JIeCO00pa3HbIM JOMOJHEHHUE CO-
nepxxanus 4. 1 c¢r. 128 YK P® anbrepHaTHBHBIM 00IIIECTBEHHO OMIACHBIM JICSTHUEM B
(hopMe HE3aKOHHOTO y/Iep>KaHUs JIUIA, HE HYXKJAIOIIETrocs B CTAllMOHAPHOM TICUXHU-
aTPUYECKOM JICUEHUU.

Crnenyer 3aMeTHUTh, YTO HUCIIOJB3YS 3apyOEKHBIM OMBIT 3aKOHOAATEIILHON pe-
IJIAMEHTAlMKM YKa3aHHOTO YTOJIOBHO-TIPABOBOTO 3aMpeTa, Ha HAIIMOHAJILHOM YPOBHE
npemaraercs B cT. 128 YK P® Hapsiay ¢ He3aKOHHBIM MOMEIIEHUEM MPEIyCMOT-
peTh HE3aKOHHOE YAEp)KaHHWE JIMIa B MCUXUATPUUYECKOM cTalmoHape. M3meHenue
JTAHHOW CTaThU MpEJIaraeTcs OCYIIECTBUTh TaKUM O0pa3oM, YTOOBI «B HEMl OBLIO
CKa3aHO HE TOJBKO O MOMEIIEHUH, HO U O HE3aKOHHOM MPUHYJIUTEIBHOM yAEpKa-
HUU B MCUXUATPUYECKOM cTarmoHape». [IpeasioxkeHHoe paciiupeHue JUCTIO3UIINT
HOPMBI UCUEPIBIBAET JTUCKYCCUIO OTHOCUTENILHO KBaTU(UKAIIMN HE BIIOJIHE TOXK/IE-
CTBEHHBIX MMPOTUBOIPABHBIX AeHcTBUM. M30paHHast mo3ulins yKa3blBaeT HA HATUIUE
CaMOCTOSITEJTLHOTO COCTaBa TMPECTYIUJICHUS, 3aKJII0Yalollerocss B JalibHEHIeM
yAEp>KaHUU HA 3aKOHHBIX OCHOBAHUSX MOMEIIEHHOTO B NMCUXUATPUUECKUN CTalMO-
Hap JIMIla, HECMOTPST Ha HEOOXOJUMOCTh €ro BbIMUCKUA. COOTBETCTBEHHO, MPHU-
CTaJIbHOTO BHUMAHHMS 3aCIIy)KUBAeT YCTAaHOBJIECHUE (paKTa HE3aKOHHOTO TTOMEIIICHHUS
WJIW yJIepKaHUs JUla B ICUXUATpUYECKOM cTannoHape. ConaepkaHue B yKa3aHHOM
CTallMoOHape, Kak MPaBWJIO, OCYIIECTBIISIETCS MOMHUMO BOJIM MoTeprieBiiero. I[lpu
ATOM JIOJDKHBI OBITh HAPYIICHBI YCIOBHS IPABOMEPHOCTH 3aKJIIOUYCHUS B MCUXHUAT-

pUYECKUI CTaloHap.
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3akoH P® ot 02.07.1992 r. Ne 3185-1 «O ncuxuarpryeckoi MoMoIIM U TapaH-
TUSIX TIpaB TpaxJaH MPU €€ OKa3aHWW» PEriaMeHTUPYET NpPaBOBHIC OCHOBAaHUS
OCYIIECTBJICHUSI YKa3aHHOM J1eATeNbHOCTH. He3aKOHHBIM SBIISIETCS] TOMENIEHUE T10-
TEPIEBIIETO B TNCUXUATPUUYECKUI CTAIlMOHAP MPU OTCYTCTBUU: 1) MCUXUUECKOTO
paccTporcTBa; 2) HEOOXOAMMOCTH CTAIIMIOHAPHOTO JeUeHUs OOJIBHOTO, CTpaJlatolile-
ro MCUXUYECKUM PaccTporcTBOM; 3) coryiacus OOJILHOTO (€ro 3aKOHHOTO IpeJcTa-
BUTEJIS) HA MOMEIICHUE B ICUXUATPUUECKUIN CTallMOHAp; 4) TOCTAHOBJIECHUS CYJbU O
MOMEIIEHUH JIUIIa B ICUXUATPUUECKHUI cTallnoHap. 3aKOH PErilaMeHTUPYET UCKITIO-
YUTEJbHBIE CIyYau TOCHUTAIN3AUMN B ICUXUATPUYECKHUI cTalMoHap Oe3 coryiacus
00JIbHOTO (€ro 3aKOHHOTO MPEJCTABUTEINS) A0 BBIHECEHUSI MOCTAHOBJICHUS CYIbH
JULA, CTPAJAIOUIET0 NCUXUYECKUM PACCTPOMCTBOM. J[aHHBIE AEHCTBHS CUMTAIOTCS
OTpaBJAaHHBIMU TIPU BO3MOXKHOCTHU €0 O0OCJIEOBAHUS WJIU JICUCHHUS JIUIIb B CTaIU-
OHApPHBIX YCJIOBUAX, & ICUXUUYECKOE PACCTPOMCTBO SIBISETCS TSAKEIBIM U YKa3bIBACT
Ha: a) HEMOCPEJCTBEHHYIO OMACHOCTh JIJIsi Ce0sl M OKpyXkarolux; 0) 6eCrioMoIHOe
COCTOSIHUE OOJIBHOTO; B) CYILIECTBEHHBIN BPE]] 3I0POBBIO IIPU HEOKA3aHUH IICUXHAT-
PHUYECKOW ITOMOILIH.

CrnenoBaresibHO, HE3aKOHHBIM MPU3HAETCS TMOMENIEHHWE B TCUXUATPUUYCCKUIA
CTallMOHAp MPU OTCYTCTBUU MPEAyCMOTpeHHOTO 3akoHOM PD «O ncuxuatpuueckoit
MIOMOIIM W TapaHTUSX MpaB IpaXkJaH MpPU €€ OKa3aHWW» NPaBOBOIO OCHOBAHHS B
HapyllIeHue MpeAncaHuil yroJloBHOro 3akoHa. He3akoHHOe yep)kaHue B ICUXUAT-
PUYECKOM CTaI[MOHApE MOATBEPKIAETCS OTCYTCTBUEM Y JIMIIA TICUXHUYECKOTO 3a00-
JIeBaHUs, TPEOYIOLIEro MPOJOJIKEHHUS JICUCHUS B CTAIMOHAPHOM MCUXUATPUUECKOM
YUPEKICHUU.

[IpensioxkeHHass anbTEpHATUBA NPOTUBOIPABHBIX JEUCTBUM CHHUMAET P
CIIOPHBIX BOMPOCOB, BOZHUKAIOIIUX B JOKTPUHE U MPABONMPUMEHUTEIILHOU e TEIb-
Hoctu. HoBast mucmo3unius uccieayeMord HOPMBI MCKITIOYAeT HEOOXOIUMOCTh 00-
pamieHuss K WHBIM COCTaBaM MPECTYIUICHUM TMpHU KBaTU(UKAIUU PEATM30BAaHHOTO
NIESIHUSI, CBSI3AHHOTO € YJIEpKAHUEM B MEIUIIMHCKOW OpraHu3alliy, OKa3bIBarolen
MICUXUATPUUYECKYIO0 TIOMOIIb B CTAIMOHAPHBIX YCIOBHUSIX MPOTHUBOMPABHBIM CIIOCO-

ooM.



95

Jononnenue penakuuu 4. 1 cr. 128 YK PO npeanonaraer ycTaHOBIEHUE OC-
HOBAaHUI pa3rpaHUYCHUS] MOMEHTOB OKOHYAHUSI MIPECTYIUICHUS, CBA3aHHOIO C HE3a-
KOHHBIM MTOMEIIEHUEM B MEIUIMHCKYIO OPTraHU3alHi0, OKa3bIBAIOLIYIO NICUXUATPHU-
YECKYI0 TIOMOIIb B CTAIlMOHAPHBIX YCJIOBUSAX U C HE3aKOHHBIM yJEp’KaHUEM B yKa-
3aHHOW MEIUIIMHCKON opraHu3anuu. Heo6xoammMo oTMETUTh, YTO MOMEHT OKOHYa-
HUS MPECTYIUICHHUS], CBA3aHHOTO C HE3aKOHHBIM MOMENICHUEM B MEIULMHCKYIO Op-
raHu3aIuIo, OKa3bIBAIOUIYIO MCUXUATPUUYECKYIO MOMOIIb B CTAllMOHAPHBIX YCIOBH-
AX, B CHJIY JIUCKYCCHOHHOCTH XapaKTEepPU3yeTCs pazMyHbIMHU moaxoaamu. Hambo-
Jiee CIIOPHBIE MOMEHTBHI CBSI3aHBI C O(DOPMIICHUEM HMCTOPUU OOJIE3HU B MPUEMHOM
MOKOE€ CTAllMOHApa U MPUHITHEM PEIICHUS KOMUCCHUEH Bpadyel-TICUXUaTpoB MO MO-
BOJly 00OCHOBAHHOCTH rocnutanu3amuu. Tak, Hanpumep, 1o MueHuto WM. TspxkkoBoit
JUISl KOHCTaTaluu (pakTa OKOHYEHHOT'O MPECTYIUICHUSI JOCTAaTOYHO MPUHSTHUS Bpa-
YoM MEp K JOCTaBJICHHIO JIMIIA B ICHUXHUATpUYECKyro OonpHUIly . [IpencraBurenu
WHOW TOYKHU 3PEHHS YKa3bIBAIOT HA MOMEHT OKOHYAHHWSI MPECTYIICHUS], CBA3aHHBII
¢ (haKTMYECKON TOCIUTAIM3AUEH B MEAUIIMHCKYIO OpraHU3aIMIo0, OKA3bIBAIOIIYIO
MICUXWATPUUYECKYI0 MOMOIIb B CTAllMOHAPHBIX YCIOBUSX. MHTEpec mpenctaBisieT
MHEHHE O TOM, YTO MOMEHTOM OKOHYAHHS MPECTYIJICHUSI, TPEAYCMOTPEHHOTO CT.
128 YK P®, cieayeT cuuTath HE3aKOHHOE MTOMEIICHNE B MEIUIIMHCKYIO OpraHu3a-
LU0, OKA3bIBAIOIIYI0 MCUXUATPUUYECKYIO MOMOIIb B CTAIIMOHAPHBIX YCJIOBUAX, CO-
MPSHKEHHOE ¢ OCTaBJIEHUEM BPayOM-TICUXMATPOM MOTEPIIEBIIET0 MOMUMO €ro BOJIU
B OOJIBHUIIE, CIICAYIOIIMM HEMOCPEJACTBEHHO TOCie 0hOpMIICHUS UCTOPUU OOJIe3HU
B PUEMHOM TIOKOE.

[IpencrapisieTcsi, YTO OKOHUAHHE MPECTYIUICHHS, CBSI3aHHOTO C HE3aKOHHBIM
yAEpKaHUEM B MEAUIMHCKON OpraHu3allii, OKa3bIBAIOIIECH MCUXUATPUUECKYIO IMO-
MOIIIb B CTAllMOHAPHBIX YCIOBUAX JIUIIA, HE HYXKJIAIOIIEToCs B MPOJOJDKCHUH Jieue-
HUS, TIPEANOJaraeT ysSCHEHHE CYOBEKTHBHOW CTOPOHBI MPECTYIUICHHS], TMOJTBEP-
KICHHOW OMpENIeJICHHBIMHU JeHCTBUSIMU (0€3/1eiCTBIEM) CYObEKTa, HaJIETIEHHOTO
3aKOHOM HWJIM MHBIM HOPMATHUBHO-IIPABOBBIM aKTOM COOTBETCTBYIOIIMMH MOJTHOMO-
yusimu. be3neiicTBUe TMpuU  OOSI3aHHOCTH  JIEMCTBOBAThH IOJY4YaeT YroOJIOBHO-

IMPaBOBYID OLCHKY C Y4Y€TOM BHOBb 06p330BaHHOﬁ AUCIIO3UIIUKU  YI'OJIOBHO-
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IIPaBOBOM HOpMEI. IIpoTHBOIIpaBHBIE NEHUCTBUS, B CBOIO OYEPEAb, NOATBEPKAAIOT
HaMEPEHUE BUHOBHOTO HE3aKOHHOTO YZAEp:KaHUs MOTEPIIEBLIETO, HECMOTPS Ha OT-
CYTCTBUE KaKUX-TMOO MPAaBOBBIX OCHOBaHWM. CTpeMJI€HHE HE BBIIYCKaTh MOTEP-
IIEBLIETO MOATBEP)KIAETCS MPOJODKEHHEM €r0 COIAEpKaHUs 03 Hajau4dus OIpese-
JIEHHBIX 3aKOHOM WJIM MHBIM HOPMAaTUBHO-TIPABOBBIM aKTOM OCHOBaHMil. Takum 00-
pa3oM, u3JIe4eHHEe OOJIBHOI0, HE COMPOBOKIAIOLIEECS] €0 BBIIMCKOM, CBUIETEIb-
CTBYeT 00 OKOHYaHHMM JITaHHOTO MPECTYIJICHUS, MOATBEP>KIAEMOr0 HaIpPaBICHHO-
CTBIO yMBICIIa BUHOBHOTO Ha JajJbHEHIIEEe yACp)KaHHE MOTEPIIEBIIETO IPU OTCYT-
CTBHMHM NPABOBBIX OCHOBAHUM.

Pe3toMupys BBIIIEHU3II0KEHHOE, CIENYET OTMETUTh, YTO pa3pabOTaHHBIA aBTO-
pPOM MOAXOJ K 3aKOHOJATEIbHOMY O(QOPMIIEHHIO HE3aKOHHOW TOCIUTAIU3aLUU B
MEIULMHCKYIO OPTaHU3ALMIO, OKA3bIBAOIIYIO IICHXUATPUUYECKYIO IIOMOIIb B CTallH-
OHApHBIX YCJIOBUAX 0Aa3UPYETCs] HA YHUBEPCAJIbHBIX NMPUHIUIAX U HOPMaX MEXIY-
HapOIHOIO MpaBa, MOJOKEHUAX OTEUECTBEHHOMN U 3apyOEKHBIX TOKTPUH YTOJIOBHO-
ro IpaBa, UMEIOIINUX IPUOPUTETHOE 3HAUECHHUE TIPHU pa3pabOTKe HAMOHAIBHOIO Me-

XaHU3Ma YTOJOBHO-TIPABOBOTO PETYJIMPOBAHUS CBOOO bl JTMUHOCTH.
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N.P. AOpyauna

KPUMHUHOJIOTHYECKASA XAPAKTEPUCTHUKA
JIMYHOCTHU INTPECTYIIHUKA - HACUJIbHUKA

3akononarens B yactu 1 crateu 131 YK P® pnaer nam takoe onpeneneHue no-
HATUIO U3HACUIIOBAHUE - €CTh I10JIOBOE CHOIIECHUE C IPUMEHEHUEM HACWIIMS WJIU C
yrpo30il ero MpUMEHEHHUs K MOTEPIIEBIIEH WIK K JPYTUM JIUIaM JUO0 C UCIIOIb30-
BaHHEM OecriomMoIHOro cocrosinus norepnesuero. B n. 1 IlocranoBnenus Ilieny-
Mma BepxoBnoro Cyaa P® ot 15 utonst 2004 1. Nel1 «O cyneOHO# mpakTUKE IO Jie-
JaM O MPECTYIUICHUSX, TPeAYCMOTpeHHbIX cTatbsiMu 131 n 132 YK P®» paswsacHe-
HO, YTO IO/ MOJIOBBIM CHOILIEHHEM CJEAYET IOHUMATh COBEPIICHHUE MOJIOBOIO AKTa
MEXAY MYXYMHOU M keHIuHOW». Tak Jlyner B.B. roBoput: « 3toil rpynne mnpe-
CTYIUIEHUHA TpHUCYUIE BHYTPEHHE €AMHCTBO, OOYCJIOBJIEHHOE COLUAIBHO-
MICUXOJIOTUYECKUMU XAPAKTEPUCTUKAMHU TPECTYIMHOTO IMOBEAECHHUS, B OCHOBE KOTO-
POTO JIKUT arpecCUBHO- MPEHEOPEKUTEIHHOE OTHOIIIEHNE K JTUYHOCTH, €€ HEeNpH-
KOCHOBEHHOCTHY. [4]

Eciau ncxoauth 13 opuIMaIbHOW CTaTUCTUKH, TO B Poccuiickoit denepanmm
€XKEroJIHO0 PETUCTPUPYIOTCS HEOOJIbIIIOe KOJWYECTBO M3HacuioBaHuii: B 2003 r. -
8085; 2004 r. - 8795; 2005 r. — 9222; 2006 r. — 8871; 2007 r. — 7038; 2008 r. —
6208; 2009 r. — 5398; 2010 r. — 4907; 2011 r. — 4801; 2012 r. — 4486; 2013 r. —
4246 npectymienuii. K Tomy e, kojiebaHusl paccMaTpUBaeMOM MPECTYIMHOCTU He-
3HAYUTENIbHBI. VX yAEnbHBIA BEC TAKXKE B CTPYKTYPE POCCHUHCKOM MPECTYMHOCTH
OTHOCHUTEJIbHO HEBEJIMK U B cpeaHem coctapisiet 0,5-0,7 mpoueHTos.

[Ipu oueHKHM pacrpOCTPAHEHHOCTH M3HACWIIOBAHUSA HAJI0 UMETh B BHUJAY €r0
BBICOKYIO JIaTeHTHOCTb. OHa o0OycJOBJ€HAa PSAOM MPUYUH:  YrOJIOBHO-

ImpouecCcyajlbHbBIMHA OCOOCHHOCTSIMH B036Y)KI[€HI/I$I YTOJIOBHOT'O A€Jd, CUTYyaTHBHBIM



98

XapaKTepoM MPECTYIJICHUS, CYIIECTBYIOMEH B 00LIECTBE MOpaibio (KOraa moTep-
MEBIIasg B IJla3ax ONPEACICHHOM YacTH HACEJICHHS W3 JKEPTBBI MPEBPAILACTCS B
«BUHOBHOE€ JIUIIO») M T.1. MHOTME y4Y€HHBIE BBICKA3BIBAIOT IMECCUMHCTHYECKYIO
TOYKY 3PEHHUS], YTO UCTUHHYIO KAPTUHY PACHPOCTPAHCHHOCTH JAHHOTO BHUAA Ipe-
CTYIUIEHUs BOOOIIE MNpeacTaBUTh HEBO3MOXKHO. Tonbko 40-60% mnpecTyruieHuit
OCTAIOTCSl HE3apETUCTPUPOBAHHBIMU M3-33 TOTO, YTO, C OAHOW CTOPOHBI, HKEPTBbI
MPEANOYNATAIOT HE 3a4BJSATh O MPECTYIUICHWH, a C JAPYrod OTCYTCTBUS JOKa3a-
TEJILCTB BUHBI. B nmuTepatrype 000CHOBAHHO MOJYEPKUBAETCS, YTO M3HACUIIOBAHUE
HEeJb3sl paccMaTpUBaTh Kak IJIaBHBIM OOpa30M CEKCyallbHBIM akT. B OOJIBIIMHCTBE
CJIy4aeB IOIBITKA YEPE3 CEKCYaJIbHOE HANlaJCHUE YTBEPAUTH CBOIO BJIACTh, TOCIIOI-
CTBO HaJl KCHILUHOM, Pa3psAuTh sIPOCTh U T.J4. HakomieHHbIe TaHHbIE 0 MOTUBALUU
CEKCYaJIbHOTO HACWJIWS, JIMYHOCTU CEKCYaJbHOIO MPECTYMHUKA UMEIOT OOJIBIIYIO
MIPOTHOCTUYECKYIO IEHHOCTh JJIS 1eJIel COIMaIbHON U MEIUIIMHCKON MPOQHIaKTU-
KU, OPUEHTAIIMU CIIEJCTBEHHBIX M Cy/IeOHBIX OPraHOB B paboOTe MO MPEeayNnpeKie-
HUIO 3THUX TSOKKUX mpectyruieHuid [5]. s KpUMHHOJIOTHYECKON XapaKTePUCTHKH
M3HACWJIOBAHUS UMEIOT 3HAYCHHE CIICYIONTUE 00CTOATEIHCTBA: BPEMS COBEPIIICHMUS
MPECTYIUIEHUS, MECTO COBEPIIEHUS TPECTYIICHUS, TUYHOCTH BUHOBHOTO, JIMYHOCTh
MOTEPIIEBIICH U BUKTUMHOCTH TOBEJCHUS TOCIEIHEH. XOTeloch Obl OoJiee Io-
JIPOOHO OCTAaHOBUTHCA HA JIMYHOCTU MPECTYITHUKA — HACUITbHUKA.

B oTedyecTBEHHON YrOJIOBHO — NMPABOW JOKTPUHE CAMOCTOSTENBHOTO HE BBIIE-
JSIeTCS Takasi pacrpocTpaHeHHas ¢opMa HacWIMs, Kak CeKcyajabHOe Hacuiue. Be-
POSITHO, B CBSI3U C 3TUM HCCIIEOBAaHUSI OCOOCHHOCTEH JTUYHOCTH HAXOJSITCS JIUIIb
Ha CTaJNU CTAaHOBJEHUS. [[puuem 3TO XapakTEPHO HE TOJBKO JIJII POCCUMCKOM, HO U
3apyOeKHOW KpUMHHOJOTUU. 3anagHbiMu crneruanuctamu (I'poc, bepmkec wu
XO0JIMCTPOM) Ha OCHOBE M3YUEHHSI JTUYHOCTH 133 HacwibHUKA U 93 KepTBbI HACH-
JIAsl YCTAHOBJIEHO, YTO M3HACWIIOBAHUE MOXET COBEPIIATHCA B CICAYIOLIUX CIIyda-
AX:

1) XJTaTHOKPOBHO (55%) — MPEeCcTymHUK YIPOXkKaeT KEPTBE OPYKUEM WITU
CWJIOW, a M3HACWIIOBAHUE JJISI HETO SIBJISIETCSI CITOCOOOM yOeauTh cebst B COOCTBEH-

HOM CUJIE U CeKcyaHBHOﬁ IMOJIHOIICHHOCTH,
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2) B COCTOSIHUU sIpocTH WM THeBaA (40%) — MpeCcTynHUK MpeciaeayeT Lelb
HakazaTh, OTOMCTHUTh HE JAHHOU KEPTBE, a >KEHIIMHAM BOOOIIIE;

3) caaucTkoe u3HacuioBaHue (5%) — cekCcyalbHOCTh U arpecCHUBHOCTD
CIIMBAIOTCS;, TJIABHBIM MCTOYHUKOM YJIOBJIETBOPEHHMS, MMOTY4aeMOTO HACUIBLHUKOM,
CTaHOBSITCS CTPaJaHUsl, UCTIBITHIBAEMbIEC MOTEPIIEBIICH.

AHanu3upysi TMYHOCTU HacWIbHUKOB, AHTOHSIH FO.M., ['onyGeB B.I1., Kynps-
koB FO.II. B 3aBUCMMOCTH OT MOTHMBAILUU MPECTYMHOI'O CEKCYyaJbHOTO TMOBEICHUS
BBIJICJIAIIN CJIEAYIONINUE TPYIIbl HACUIILHUKOB. [1epByto rpyIimy cOCTaBISIOT JIMIIA C
HapyIICHUSIMU TICUXOCEKCYaJbHOI'O Pa3BUTHS U BKJIIOYAIOT CIEAYIOUIUME TPYIIIbI
HAaCUJIbHUKOB:

®  (OXOTSAUMHCA» - C BHE3AIHbIMM HANaJCHUSAMH HAa HE3HAKOMBIX KECH-
IIUH C [EJbI0 U3HACWIOBAHUS;

®  (PErPECCUBHBIN» - KOTJIa COBEPIIAIOTCA M3HACUIIOBAHUSI MAJIOJIETHUX
JIEBOYEK B BO3pacte oT 7-14 mer;

®  (TOTAJbHO CaMOYTBEPKIAIOIIMICA», KOT/a COBEPIIAOTCS H3HACHIIO-
BaHUS JKEHILMH, U B TO K€ BpeMs YOUICTBO WJIM HAHECEHHE TEJIECHBIX MOBPEK/IE-
HUW MY>KYMHAM, KOTOPbIE HAXOAWIUCh BMECTE C 3TUMU KEHITUHAMH.

Bropas rpynmna BkirodaeT B ce0s JIMIl C BRIPAKEHHBIMU XapaKTepoIoruye-
CKMMHU Y TIATONCUXOJIOTUYECKUMHU OCOOCHHOCTSIMU U COCTOUT U3 YETHIPEX TUIIOB:

®  «KOM(OPTHBII», MPU KOTOPOM HM3HACHIIOBAHHME MTPOUCXOIUT TIOJT BIIHUS-
HUEM 3HAYMMOM JIJIS JIUI[A TPYIIBI OKpy)karonux. OOBIYHO COBEPIIIaeMbIE MTOIPOCT-
KaMU TPYIIOBbIC U3HACUIIOBAHMUS;

o  «ahdeKTUBHBIN» - CYOBEKTHI C TAKUM TUIIOM MOTHUBAIIUN HACUIYIO J€-
BOYEK MJIaJIe 7 JIET U KEHIIUH MPEeKIOHHOTO Bo3pacta. Ckopee crofa U BXOJIAT
JuLa, cTpajaroimue neaoduinreit u repoHToQuInei;

®  (UMITYJIbCUBHBINY WM «CUTYaTHBHBIN - NM3HACUIIOBAHUS COBEPIIAIOT-
Csl B CHUTYallUsiX, KOTOPbIE TPABOHAPYIIUTENb PACIIEHUBACT KaK OJaronpusTHhIC IS

TaKOI'0 IOBCACHUA,
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®  «OTBEpPraeMblil» - W3HACUJIOBAHUS COBEPIIANOTCA JIMLIAMHU C TPYIHO-
CTSMM YCTAaHOBJICHUs aJCKBATHOTO KOHTAKTA C XEHIIMHAMHU B CHIIy YMCTBEHHOM
OTCTAJIOCTH, PU3NYECKUX HEAOCTATKOB WJIM NICUXUYECKUX aHOMAJIUH;

Tpetbst Tpynmna BKIIOYAET B ceOs JMI] C HAPYUICHUSMU MEKIUYHOCTHOTO
BOCIIPUATHUS U COCTOUT U3 JBYX TUIIOB:

"  IIaCCHUBHO — UTPOBON» - MPECTYIMHUK COBEPIIAECT U3HACUIIOBAHUE MO
BIINSTHUEM CEKCYAIbHO — IMIPOBOLMPYIOLIETO MOBEACHUS KEHILNHBL;

"  (CUCHApWUMHBIN», KOTJa W3HACUIIOBAHMS IPOUCXOIAT IOJ BIASHUEM
0e3co3HaTenbHO (YHKIUMOHUPYIOIIEH >KU3HEHHOH «Iporpammbl», c(HOpMHpPOBaB-
HIEICSl B paHHEM JIETCTBE CYOBEKTA.

K unciy «perpecCuBHbBIX» HACWJIBHUKOB MOKHO OTHECTH [I., KOTOpPBIN, SABIIS-
ach coxuteneM ., 1eMOHCTpUpYsl KyXOHHBIM HOX, YIpoXkan yOUTb €€ U ee JeTeH,
[Ipukazas U. neubp Ha 1MBaH U OTBEPHYTHCSA K CTEHE, OH MOJOKWI 10-neTHION ne-
BOYKY Ha I0JI, U30U ee M n3HacuiaoBasl. CrycTs HEKOTOPOE BPEMsI M3HACUIIOBAI
BTOPYIO J€BOYKY, KOTOPOM HAa TOT MOMEHT UCIIOJIHWIIOCH BCETO 7 JIET.

E.E. lIleHTpOB nenuT JIni, COBEPIIMBIINX U3HACUIOBAHUE, HA IIATh OCHOBHBIX
rpynn. B mepByro rpynmy BXOASAT JWLA C Pa3IMYHBIMU aHOMAJUAMU I[ICUXUKH, a
TaK)Xe MaTOJIOTMYECKUMU MPOSBIECHUSMHU TOJIOBOTO BiieueHUs ((PEeTUIIN3M, Caanu3M,
HKCTUOULIMOHU3M U T.1.) B 3TO rpymie BbLAENSIOTCS JHIA, CTPAJAIOLIUE IICUX030M
MO3JTHETO BO3pACTa, Pa3BUBAIOLIMMCS CTapueckuM ciaaboymueM. Bo BTopyto rpymnimy
BXOJAT XPOHUYECKHE AIKOTOJIMKH, HAPKOMAHbBI, a TAKXKE JIMIA, PaHEE CYIUMBIE 3a
XYJIUTaHCTBO, pa30ou, MOJIOBbIE U JPYrHe HACHJIbCTBEHHbIE MpecTyIuieHus. Ux ot-
JUYaeT rpyooCTh, )KECTKOCTh B OOpAIIEHUU C OKPYKAIOIIUMH, MOpaJibHAs pacmy-
IEHHOCTh, U3BPALICHHOCTh B YJIOBJIETBOPEHUHN NOJIOBOM cTpactu. K TpeTsen rpyn-
1€ OTHOCSITCA JIMLA, HE UMEIOLINE PE3KO BBIPAKEHHBIX MPU3HAKOB BTOPOW T'PYIIIIHIL.
OHH OTAMYAIOTCSI TPUMUTHBHBIMU MHTEPECAMH, [IUHUYHBIM OTHOILIEHUEM K >KEH-
HIMHE, 3JI0yNOTPEeO0ICHUEM aJIKOTOJIbHBIMU HAMUTKaMU. YeTBEpTYIO IPYIIy COCTaB-
JSIOT JMIA, KOTOPbIE COBEPIIMIIM M3HACWIOBAHUE NMPU HAIMYHUM CIOKHBIX, CIELH-

¢uyeckux B3aMMOOTHOUICHWN C TMOTEPIEBILEH, B CUTyalllH, KOT/la €€ MOBEICHHE
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OBLJIO OMTPOMETUYMBBIM, PUCKOBAHHBIM M AK€ MPOBOKAIMOHHBIM. B msATYyIO Tpymimy
BXOJISIT HECOBEPUIEHHOJIETHHE.

N3 manHO nuarpaMMbl BUAHO, YTO TPETh PACCMATPUBAEMBIX MPECTYIUICHUIN
coBepuIaloTcs B Bo3pacte oT 18 110 24 niet; 3aTeM C pa3HUIICH UAYT JUIa B BO3PACTE
oT 25 no 29 xet u ot 30 1o 49. Menbinag qoisa nagaet Ha jun ot 14 go 17 ner u 50
JIET U CTapuie.

[To nanuaeiM FO.M. AHTOHsAHAa U A.A. TkaueHKO, Cpeau JUl, COBEPIIAIOIINX
W3HACUJIOBaHUE, JIBE TPETH MoJioke 21 rona, mpuyeM MakCMMyM KpPUMHHAJIbHOMN
AKTUBHOCTH IajgaeT Ha 16-17 neT, 4yTh MEHEE YETBEPTU MIPECTYIVIEHUN TPUXOIUTCS
Ha Bo3pact 22-30 net; Ha sl crapie 30 get — okono 10-12 % KpuMUHAIBHBIX aK-
TOB. [Ipu 3TOoM 61 % OCYKJI€HHBIX 3a U3HACWIOBAHUE NICUXUYECKU 310pOBHI; 15,8 %
- icuxonatsl; 9% - xpoHudeckue ajakoroyiuku; 6,8 % - omurodpenst [2]. KO.M. AH-
ToHAHa U A.A. TkayeHKO B KauecTBE OCHOBHBIX XapaKTEPOJOTHUYECKHUX YEpT
HAaCWJIbHUKOB BBIICIIAIOT CIEAYIOIIHE:

1) I'py6oCTB, KECTOKOCTh, IMHU3M, STOU3M, OTCYTCTBHE YyBCTBA CThI/A,
MOTPEOUTETHCKOE OTHOIICHUE K OKPYKAIOIIUM;

2) B3ruisn Ha *KeHIIMHY, KaK Ha HU3LIeEe CYUIECTBO, OPYAUe ISl MOTyYe-

HHA ITOJIOBOI'O HACJIAXKACHU A,

3) OTcyTcTBUE COCTpaiaHus K KEHILIUHE, CTIOCOOHOCTH COTEPEXUBATh €if;
4) OTtcyTcTBHE CYOBEKTUBHBIX MPETPaj] Ha MyTH K JOCTUKEHHUIO MOJIOBOTO
YAOBJIETBOPEHUS.

BoapImMHCTBO JUI COBEPUIMBIINE U3HACUIOBAHUE HE PabOTalN U HE YUWIHCH
— 52%. Paboumne — 30%, cayxamnme — 10%, ydammecss — 6%, nencuonepsl — 2%.
MosHO crenath CIeAyIOUIMil BBIBOJ, YTO W3HACUIIOBAHME — AITO MPECTYIUICHUE
«cBOOOAHOTO BpeMeHM» (pHuc. 2).

Bosnblile mOJI0BUHBI NPECTYIIEHUI COBEPILIAIOTCS B COCTOSHUU QJIKOTOJIBHOTO
OTIbSIHEHUS.

Kpumnnonornyeckas xapakTepucTUKa W3HACHIIOBAHUS BXOJUT YCTAHOBJICHUE

J0JIN HpGCTynJ’ICHHﬁ, COBCPHIACMBIX B COY4YaCTHUMH.
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Kaxk rosoput A.Il. JIpsIY€HKO, UTO KaKJI0€ YETBEPTOE HACHIIUE SIBIISIETCS TPYII-
MOBBIM: YEM MOJIO)KE HACWUJIBHUKH, TEM 4Yalle OHU COBEPIIAIOT MPECTYIUICHUS B
rpynrme.

KpumuHonoruueckas XxapakTepuCcTUKa H3HACHIIOBAHUS OyeT HETOIHOM, eClin
HE MOKa3aTh OTHOIICHUS HaCUJIbHUKA ¢ OyAyiei kepTBoi. B kpuMmuHoIOTHM NIpU-
naeTcsi 00JIbIIOe 3HAYEHUE POJIU MOTEPIEBUIETO B STUOJIOTHH MpecTymieHus. Buk-
THMOJIOTHUS KaK HayKa MCCIIEyeT HE TOJbKO KEPTBY INPECTYIUIEHUS, HO U €€ IPOBO-
[UpYIollee MOBeJCHUE, MPEIIICCTBOBABILEE TPECTYIIICHUIO.

B nutepartype yka3blBalOT Ha TO, YTO HE OJIMH HACWUJILHUK HE HaIaJaeT Ha
KEPTBY MPOCTO TaK, HE 0Opallas BHUMAaHUS, YTO 33 JIMYHOCTb HAXOAMTCS IEpeN
HUM. BHauane HacUIBLHUK OIIEHUBAET YEJIOBEKa, KaKk Obl MpUMEpsis Ha HETO pOoJib
YKEPTBBI, MPUYEM JJIS1 3TOTO TOCTATOYHO 7 CEKyHI [3].

[Ipoananu3upoBaB TUYHOCTb MPECTYIHUKA U, 00OOIIUB MHEHHUSI MHOTHX y4e-
HBIX, XOUETCA B 3aKJIFOYEHHE, OCTAHOBUTCS, UMEHHO Ha Mepax MpOo(UIaKTHUKH TaKo-
r0 HaCMJILCTBEHHOTO MPECTYIUICHHUs], KaK U3HACUJIOBaHUe. PaccMaTpuBasi cTaTUCTH-
Ky 1o Poccumn npecrymnenunii no cratee 131 YK P®, konudecTBO 3aperucTpupo-
BaHHBIX 3aMEeTHO cHMXkaeTcsi. Ho 3Has 0 BBICOKOI JTATEHTHOCTU JIaHHOTO BUJIA Mpe-
CTYIICHUI HEJIb3S HE YyYECTh YTO KOJMYECTBO HE 3aPETHMCTPUPOBAHHBIX IMPECTYI-
JeHu# no-npexHeMy Benuko. [loatomy B Poccun HeoO6xoaumbl Mepbl 60PHOBI C BbI-
COKOM JIATEHTHOCTBIO M3HACUJIOBAHUS - 3TO HANpPUMEpP MCUXOJOornuyeckas padoTa c
KEPTBOM — MOTEpIeBIIeH, TaK Kak OOJIBLIMHCTBO HE IMOAAIOT 3asiBieHHE, 00SCh
OrJIaCKU M OTCYTCTBHUS PEANbHOTO HaKa3aHUs JJIs BUHOBHOTO. Takke OoJbIIoe KO-
JMYECTBO MPECTYIJICHUN MPOBOIMPYET caMa KEpPTBa CBOMM MOBEJACHHEM, CUMTAIO
11eJ1eCO00pa3HbIM MPOBOAUTH KJIACCHBIE Yachl CPEIW JIMI] IIKOJIHHOIO BO3pacTa C
MPUBJICYCHUEM COTPYIHUKOB MPABOOXPAHUTENLHBIX OPTraHOB, MCUX0JIOTOB. Pabora
MICUXOJIOTOB C HECOBEPIIECHHOJETHUMH, Y KOTOPHIX HAOIIOJACTCs JEeBUAHTHOE I10-
BeJICHUE, Pa3bsiCHIS UM 00 YroJIOBHOW OTBETCTBEHHOCTH 3a M3HacuioBaHue c¢ 14
net. Ilpennarato BHECEHHE 3aKOHOIMPOEKTA O MPECEUCHUH PACIPOCTPAHEHHS B MH-

TepHeT pecypcax u CMU nopHorpaduueckoit nHGpopmalyu, Tak Kak B MOJaBISIO-



103

meM OOJIBIIMHCTBE CIIy4aeB MPOCMOTP MOM00HONW HH(POpPMAIUA CHOCOOCTBYET

(hOpMHUPOBAHUIO MOTHUBAITMOHHON HAIIPABIISIFOIIEH Y HACUIILHUKOB.
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E.C. AekceeBa
KEHCKASA NPECTYIIHOCTDB B POCCHUU

[IpoOembl KEHCKOM MPECTYIMHOCTH, UHTEPECOBAIM U MPOJIOJDKAIOT UHTEpPE-

COBAaTh YK€ HE OJIHO IOKOJICHHE Y4YEHBIX. [IHTepec K SBICHUIO )KEHCKOM ITPECTyII-
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HOCTH OOBSICHUM TEM, UTO JKCHIIMHA UTPAET BAKHYIO POJb B CUCTEME OOIIECTBEH-
HBIX OTHOUICHHM, TaK KAaK OHA BBIIIOJHAECT ONPEACICHHBIC COLMAJIbHBIE POJU U
(GyHKIHMH, OT KOTOPBIX 3aBUCHUT JajibHElIIee pa3BuTue nokoynenus. K coxxanenuro, B
HACTOAIIEE BpeMs MOBEJACHHE OOJBIIMHCTBA JKCHIIUH HMMEET HeOIarompusTHOE
BO3/IeHCTBHE HA OOIECTRO.

AKTyaJIbHOCTBIO JTaHHOM TEMBI SIBJISIETCA TO, YTO JKEHCKOM MPECTYMHOCTU
YACNSETCA MaJOo BHUMAaHMS, XOTSI UMEHHO EHCKasl MPECTYMHOCTh B OOJIBIIMHCTBE
CJIy4aeB MOPOKAAET MPECTYITHOCTh HECOBEPIICHHOJIETHUX U UMEHHO JKEHCKas Ipe-
CTYIHOCTb MOJAPBIBAET COLMAIIBHOE BOocIUTaHue obuiecTBa. M3yyas KeHCKyIo Ipe-
CTYITHOCTb, BOBHMKAE€T MHOKECTBO BOIIPOCOB, TAKHE KaK Paay 4E€TO WU KOTO KEH-
[IMHA COBEPIIAET MPOTUBOIPABHBIC JIEAHUS, YTO MPOBOLHUPYET €€ COBEPIINUTH 3TO?
JXeHckast mpecTymHOCTh SIBJIAETCS MOKa3aTelIeM HPaBCTBEHHOI'O COCTOSIHUSA OOIie-
CTBa, €r0 JYXOBHOCTH, OTHOIIEHUS K 0230BBIM OOIICUETIOBEYECKUM IIECHHOCTSIM, Ta-
KHM KaK CeMbsi, 100p0Ta, YeCTHOCTbh, CTIPABEITTUBOCTD.

B cuity cBoux OMOJIOrMYecKHX OCOOEHHOCTEH KEHIIMHA YHHUKaJIbHA, TOJBKO
OHA MOXET BBIMIOJHITH OIpPEACNICHHbIE (PYHKIIMU, KOTOPBIE JAIOT HEKYIO Ys3BU-
MOCTb, HalpuMep MpHU HAa3HAYEHUM HaKa3aHWs MpU YOMNCTBE MAaTephl0 HOBOPOIXK-
JIEHHOTO PeOCHKA UMEETCS PAJl CMTUYAIOIINX 00CTOATEILCTB. ['TaBHOE N1J1s1 JKEeHIIU-
Hbl — CTaTh MaTEPbI0 U BOCIUTATh CBOMX JIETEH, OHA ABJISIETCS (PYHIAMEHTOM Ce-
MbH, HA KOTOPOM U CTPOUTCS Haie oOmecTBo. OqHAKO Ha CErOIHSIIHUN JeHb MPU-
XOJIUTCS KOHCTATUPOBATH TOT (DAKT, YTO JJi OOJBITUHCTBA KCHIIUH POXKICHUE Pe-
OcHKa He TJIaBHAas 1eb B KU3HHU, IPUOPUTETHOM IEBIO SBIISICTCS MUCKAHUE MyTei
3apabaThIBaHUS «IETKUX» JEHEXKHBIX CpeACTB. IMEHHO 3TO MOJphIBaeT OOLIECTBO
W3HYTPU U HAHOCUT HPABCTBEHHBIN YIEepO, KOTOPHIN BHIPAXKACTCS B TOM, YTO KECH-
LIMHBI, KOTOPbIE BCTAIM HA MPECTYMHBIN MyTh, TEM CAMBIM Pa3BpaIllatOT, IE€MOPATHU-
3YIOT OKPY’KaloINX, OCOOCHHO HETaTHBHOE BO3JICHCTBHE, OKAa3bIBas Ha IMOJpacTa-
Io1ee TOKOJIeHHe (haKTOM CBOETO MaTepUaIbHOTO OJaromnoydusi, JOCTUTHYTOTO
MyTEM Pa3IUYHOrO POJia MaXUHALMM, HEPEJIKO OCTAIOIIUXCSA HEPACKPBITHIMU U 0€3-

HakKa3aHHBIMU» [3, c. 23].
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AMoOpanbHble JEHCTBUA JKEHIIMH OKa3bIBAIOT CaMO€ OTPULATENBHOE BO3/EH-
CTBHE Ha MOAPACTAOIIEE NOKOJIEHHUE, OKa3bIBas TEM CAMbIM IPUMEPHOE MPOTHUBO-
IpaBHOE MOBEICHUE, YTO B OyAyIIeM JUIs JeTe CTAHOBUTCS HOPMOM, ClIeZJ0BaTENb-
HO, UIMEHHO U3 JKEHCKOW IMPECTYNMHOCTU BBITEKAET MPECTYIMHOCTh HECOBEPIIEHHO-
neTHuX. JKeHckas MpecTymHOCTh 00JalaeT ONpEeAesIeHHOW cneuu(UuKoi, KoTopas
[O3BOJISIET BBIACIATH U PACCMATPUBATh ATy KATETOPHIO NMPECTYIUICHUH B Ka4eCTBE
CaMOCTOSITENILHOTO 3JIEMEHTa MpecTyMHOCTU. OOBEKTOM U3Yy4YEHUS SBIISICTCS KEH-
ckas npectynHocTh. [Ipeamer m3ydeHus — u300pakeHUE >KEHCKON IPECTYIHOCTH
Ha QoHe mokazarened no PO ee kpuMUHOJOTHUYECKHE OCHOBBL. OIHHMM U3 HEmpe-
MEHHBIX aTpHOYTOB JEMOKPATHYECKOr0 OOIECTBA SBIISETCA PABHOIPABHUE, KOTOPOE
IpeJoiaraeT paBHble MpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTh U BCE TaKU 3aKOHO-
JaTeNb BBIIEISAET Psii CMTYAIOMUX OOCTOSATEIBCTB JUISl JKEHIIWH, COBEPILIMBIINX
npecrymieHue. Cie10BaTeNIbHO, YTO PABHOIIPABUE SIBISIETCA (PUKTUBHBIM.

XKenmmHa pearupyer Ha BHEIIHHE OOCTOSTENbCTBA SMOLMOHAIBHEH, 4eM
My>XuuHbl. CJe10BaTeNbHO, KEHCKasi MPECTYIHOCTh OTIMYAETCS OT MYXKCKOM Xa-
paKkTepoM MPECTYIJIEHUH U UX MOCIEACTBUAMHU. DTH OCOOEHHOCTHU CBS3aHbI C OMO-
JIOTUYECKOM U TCHUXOJIOTMYECKOW CIEelU(PUKON, MECTOM, KOTOPOE 3aHHWMAET >KEH-
IIMHA B CCTEME OOILECTBEHHBIX OTHOIIEHUH. ECTeCTBEHHO COlMabHbIE YCIOBUS U
o0Opa3 JKU3HHU, POJIU KEHIIUH MEHSIOTCS, B CBSI3U, C UYEM MEHSIETCS XapakTep U CIo-
coObI UX MPECTYMHOro MoBeneHus. Bce coBepllleHHbIE )KEHIIMHAMH MPECTYTUICHUS
MO>KHO pa30UTh Ha IB€ OCHOBHBIE IPYIIIIbL:

1. CBSI3aHHBICE C HMX MNPO(PECCHOHATHLHON JEATEeNbHOCThIO (MIperuMylie-
CTBEHHO KOPBICTHBIE MPECTYTUICHHUS) ;

2. CBSI3aHHBIC CEMEHHO-OBITOBBIMHU OTHOIIEHUSIMU (HACUJILCTBEHHBIE Ipe-
CTYILICHUS).

[lepBas rpymnmna no 4YuciaEHHOCTH 3HAYUTENIBHO MPEBBIIIAET BTOpyro. He Baa-
BasCh B IIIyOOKMH aHaIU3 CTPYKTYPHBIX XapaKTEPUCTUK >KEHCKOW MPECTYIMHOCTH,
CJIelyeT OTMETUTh, YTO, KaK U paHblle, IS KEHIIUH, B MEPBYIO OYepedb, XapakK-
TEPHO COBEPIICHHE KPaK, MOILIEHHUYECTBA, IPUCBOCHUI U pacTpar. B coBoKymHO-

CTH KOPBICTHBIC M KOPBICTHO-HACHIILCTBCHHBLIC IIPCCTYILICHUA B CTPYKTYPC KCH-
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CKOW MPECTYNHOCTH 3aHUMAIOT MOYTH MOJIOBUHY. BMecTe ¢ TeM KEeHIIMHBI CTalu
COBEPILATh U «MY’KCKHE» MPECTYIUICHUs, TAKHE KaK, HalpuMmep, pasoou [2, c. 36].
3a nocnegnue 10 €T 3HAYUTENBHO BO3POCIO YHUCIIO Kpax - MOYTH BABOE. JKeHIu-
HBI COBEPIIAIOT NPECTYIUICHHUS TaHHOTO pojia MyTeM oOMaHa, OJHAKO BCTPEUYAIOTCS
U KCHIIMHBI 3aHUMAIOIIHNECS «KapMaHHBIMWY Kpaxkamu. Ho B mocieaHue Bpems
YKCHIIMHBI CTAJIM aKTUBHEE y4aCTBOBATh B KBAPTUPHBIX Kpakax, dalle B pOJd MO-
coOnmui [1, c. 300].

Cpenu npecTyIUICHUH KEHITUH CBS3aHHBIX C WX CIY)KEOHOM JesATEIbHOCTHIO,
oOpaiiaet Ha ce0s BHUMAHUE B3SITOUHUYECTBO U MOIIIEHHUYECTBO. ITO OOBACHSET-
Cs1 BO3pPOCIIEH COLUAIbHOM aKTUBHOCTBIO KEHILMH, B TOM YKCJIE U B PABOOXPAHU-
tenbHOM cepe. CaMOCTOSTEIBHOE MECTO B MPECTYMHOCTH KEHIIUH 3aHUMAIOT MO-
IIEHHUYECTBA, XOTS MO CBOUM KOJWYECTBEHHBIM MPOSBICHUSIM 3TU NPECTYIUICHUS
HE CTOJIb 3AMETHBI.

OTtpunatenbHbIM (PaKTOM TAryOHOTrO BO3JEHCTBUS SIBJSIETCS AJKOTOJIU3M H
HapkoMmaHus. [IpecTyrnieHus coBepIatoTCs KEHIIMHAMU, HAXOISIIUMUCS B COCTO-
STHUM HapKOTHUYECKOTO OMbSHEHUS, TMOO C IEeTIbI0 COBITA MITH IPHUOOPETEHUS HApKO-
TUKOB U CWJIBHOJCHCTBYIOIIUX JICKAPCTBEHHBIX MpemnapaToB. [Ipu 3ToM mporiecc
COIMAJIbHO-HPABCTBEHHOM Jerpajalii >KCHIIUH 00Jie€ MHTCHCUBEH, YeM Y MYXK-
yuH. Ha cerogHsAmHuil JeHb XEHIIWH HApKOMAaHOK 3HAYUTEIbHO MEHBIIE YeM
KEHIIUH-aJIKOTOJIMKOB. JKEHIIUHbI-HAPKOMaHKH B OCHOBHOM COBEPIIAIOT MPECTYTI-
JICHUs1, CBSI3aHHBIE C TIPUOOPETEHUEM M TIOTPEOJICHHEM HapKOTHYECKUX cpeacTB. Ho
€CTh U Jpyras KaTeropusi MpOTUBOMPABHBIX JIESHUN — 3aHSITHE MPOCTUTYLIHEH, YTO
HAHOCUT OTPOMHBIN Bpell OOIIECTBEHHOW HPABCTBEHHOCTH, OCOOCHHO BOCITUTAHUIO
MOAPACTAIOIIETO MOKOJIEHUS, TOCKOJIbKY OCHOBHYIO MAacCy IMPOCTUTYTOK COCTaBJIs-
IOT JIEBYWIKM OT 16 yieT. 3aHATHE NPOCTUTYLUMEW - OAUH U3 UCTOYHUKOB PACIPO-
ctpanenusi BeHepuueckux 3aboneBanuit u CIIN[a. TIpoctutynus cBszaHa ¢ mpe-
CTYIHOCTBHIO TaK Kak OOJIbIIasi YacCTh MPOCTUTYTOK KOHTAKTUPYIOT C MPECTYITHUKA-
MH, KPOME TOT'O MyOJUYHBIE )KEHIIIUHBI CAMU HEPEJKO COBEPIIAIOT KPaXu, TpabexHu.
[IpocTUTyTKM MHOT/Ia BBICTYMAIOT B KAU€CTBE MPUMAHKHU JIJIs1 3aBJICUEHUSI KEPTBBI U

€€ MMOCJIICAYIOIICTO OI‘pa6HeHI/I}I, TEM CaMBbIM AKTUBHU3UPYA ACATCIILHOCTb IMPECTYII-
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HbIX Tpynn. [IpocTutyius ciocoOCTBYET MBSIHCTBY, AJIKOTOIN3MY U HAPKOMaHUHU.
MHorue u3 nyOJIUYHBIX KEHIIUH HE B COCTOSIHUU MPEOAOJETh MCUXOJIOTUYECKUI
Oapbep, MO3TOMY UM IMOCTOSIHHO TpeOyeTcs alIkorojib WM HApKOTHYECKUE CpE/I-
ctBa. CiiemoBaTeIbHO, HEOOX0IMMa OpraHu3aIsl OOpbOBI C TPOCTUTYITUEH, TaK KaK
ATO OAMH U3 HEMAJIOBAXKHBIX (PAKTOPOB MOPOKIAOIINX KEHCKYIO TIPECTYITHOCTb.

JIist KEHIIMH XapakTepHbl CTOMKOCTh a(EeKTUBHBIX MCUXOTPABMUPYIOIIMX
MEPEKUBAHUN U BBICOKAs UMITYJIbCUBHOCTh, YTO MPUBOJUT K HEAJEKBATHOMY BOC-
OPUATUIO BO3HUKAIOIMIUX >KU3HEHHBIX CHUTYyallMd, HEMPEABUACHHUIO MOCIEICTBUN
CBOETO MOBEACHUSA, B TOM YHUCJIE U MPECTYNHOTO. B TO e BpeMs >KECHIIHMHBI Yallle,
YeM MY>KUHHBI, UCTIBITHIBAIOT YYBCTBO BUHBI 32 COBEPIICHUE MPECTYIICHUS, TTPOSIB-
JSI0T OECTIOKOICTBO 3a CBOE OyAyIIee.

CornacHo CTaTHCTHYECKHMM JaHHBIM HAOIOHAaeTcs TEHICHIMS TOIr'0, YTO
KEHILMHBI CTalu JOBOJIBHO YacTO COBEpLIATh MPECTYIUICHUS HA MOYBE CEMEMHO-
OBITOBBIX KOHGIMKTOB. JKepTBaMu CTAHOBSITCSI MYbsl U COKUTEIH, POJCTBEHHUKH,
coceliy, 3HaKoMmble. TUNMHYHOE IS JKCHIIWH MPECTYIUICHUE — YOUNHCTBO MaTepbio
HOBOPOXJICHHOTO peOeHKa, MPUYEeM, B OTIUYHNE OT IPYTUX BUIOB YOUINCTBA, JIUIIIE-
HUE XU3HH HOBOPOXKIEHHOTO peOEHKa UMEET HEMAIOE PacIpOCTpaHEHUE B JEPEB-
HAX U MOCEIKOBBIX MECTHOCTAX. Kak mpaBuiio, Takue JesTHUSI COBEPIIAIOTCS MOJIO-
IBIMU JIEBYILLIKAMU, KOTOPbIE HAXOJATCS B TSAXKEIOM )KU3HEHHOW CUTyaluu (MaTepu-
ajbHas HEOOECIIEUEHHOCTh, PACCTaBAHUE C OTIIOM HOBOPOXKJICHHOTO peOCHKA).

Ecnu npoananu3upoBaTh TEMIIBI IPUPOCTA 3a 4 TOJa, HAMOOJBIIIEE KOJIUYECTBO
3apEerUuCTPUPOBAHHBIX NpecTyrieHui Ob1o B 2011 1. Ha +4,8% OGosbiie uem B 2010
roay no Poccuu. B 2013 roxy HabmrogaeTcs majeHUE KOJIMYECTBA 3apErUCTPUPO-
BaHHBIX NpecTyIuieHnil Ha 8,4% mno oTHomeHuto Kk 2012 roxy. Uto kacaemo npupo-
CTa K HayaJbHOMY TOJy TO HamOoJbIMi mpupoct Habmomaercs B 2011 roay, a
ynaaok B 2013 roxy Ha 5,8%. Ucxons n3 nanssix 3a 2013 rog, Mbl BUIUM MaJi€HHUE
JTAHHOTO BHJIa MPECTYIUICHHS, HO, K COKaJICHUIO, HEOOXOIUMO TMTOMHHUTH O TOM, YTO
yOUNCTBO MaTephi0 HOBOPOXKJIEHHOIO OTHOCHUTCS K MPECTYIUICHUSAM CpeaHel Ja-

TCHTHOCTH.
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HaunbGonee monpoOHO paccMOTpuM AuHAMUKY TpupocTa 1mo Cubupckomy de-
IEPATTLHOMY OKPYTY.

Kaxk BuIHO W3 IpUBEACHHBIX JaHHBIX Hau0oJiee BRICOKHM MPOILEHT MPUPOCTa K
npeauecTByromemy rogy Hadmomaaercss B 2012 roay u cocrasisiet 18,7 %, a cHu-
xenue npoucxomut B 2013 roxgy Ha 15,7 %. Hecmotpst Ha To, uto B 2013 romy
HaOoMaeTcsl CHIKeHue npupocra, Cubupckuit denepalibHbI OKpYT 3aHUMaeT 2
MECTO CPEJI OCTAIbHBIX OKPYTOB.

VYaenbHbI Bec yOuiicTBa MaTepblo HOBOPOXkAeHHOro B Cubupckom dene-
pansHOM OoKpyTe B 2012 roay -17,9 %, a B 2013 roxy - 16,4%.

ITo Upkyrckoii obnactu B 2010 u 2011 roxy HabmoaaeTrcsi cCTaOUIBHOE MOJIO-
*eHue, a BOT B 2012 yBenuunBaetrcs Ha 50 % B 2013 rogy usmeHeHu He MPOUCXO-
mutT. OnHako monoxkenue HMpkyrckoit obmactu 3a 2013 roj BBITISIUAT JTOBOJBHO
IJ1a4€BHO HAa (JOHE JPYTUX PETHOHOB, TaK KaK MMEHHO Hallla 00JIaCTh 3aHUMAaeT 2
MECTO IO KOJIMYECTBY 3apETUCTPUPOBAHHBIX IIpecTyruieHui B 2013 roay.

B xome wm3ydeHuss maHHOW TeMBI OBUIO TPOM3BEACHO aHkeTmpoBaHue 10
PECIIOHJIEHTOB pPa3HbIX BO3pacToB. CyTh aHKETUPOBAHUS 3aKIIOYAIOCH B TOM,
yTOOBl y3HATh MHEHHUE JIIOJICH, UTO SIBISETCS OCHOBHBIMU MPUYMHAMU >KEHCKOU
MPECTYIHOCTH, BO3PACT JKEHIIMH CKJIOHHBIX K COBEPUICHUIO MPECTYIJICHUA U
MPUYUHBI TPUHATHUS, TPOOUIAKTUUESCKUX MEP TIPEIYyIPEKICHNUS.

Pecnonnentam  HeoOxoaumMo  ObUIO  OTBETUTH Ha 9  BOIPOCOB.
[Ipoananu3upoBaB TMOJYyYECHHBIE [AHHBIE AHKET MOXHO CJAelaTh CIEayIOLIne
BBIBO/IBI:

1. ['maBHas mpuyrHa >KEHCKON MPECTYMHOCTH: 6 4eIOBEK OTBETHIIM, YTO
ATO AJIKOTOJIM3M, HAPKOMAHUs M 3apadaThIBaHHUE JCHET «JIETKUM IyTeM» (3aHSTHE
MPOCTUTYIMEN); 3 yenoBeKa BhIOpaIM TJIABHOW MPUYMHON HU3ZKUN MaTepHalIbHBIN
YpOBEHb, | 4enoBek BbIOpai ociabiieHne CoIMaibHbIX HHCTUTYTOB. Ha Hamr B3,
TJIaBHOW TIPUYMHOU SIBIAETCS OCa0JieHWe COIHMAIBbHBIX HMHCTUTYTOB, TaK Kak
MMEHHO 3TO 0OCJa0JeHue U OPOXKIAET aNKOTOIN3M, HAPKOMAHUIO, TPOCTUTYLIUIO U

APYIruc aHTUCOHAJIbHBIC ABJICHUA.
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2. Bo3spact, B KOTOpOM KEHILIMHBI CKJIIOHHBI K aJIKOT0JIN3MY, HAPKOMAHHUH
Y 3aHATHUIO NPOCTUTYLHEN: 7 4enoBeK yka3aim Bo3pacT or 15-30 ner, 3 yenoBeka
yKkazanu Bo3pact 20-35 ner.

3. Bo3pact, B KOTOPOM JKEHIIMHBI COBEPIIAIOT 3KOHOMHUYECKHE
NPECTYIUICHUSA: 8 YEJOBEK yKaszaau Bo3pacT oT 25-40 ner, 2 4yenoBeKa yKa3ald
BO3pacT 35-45 jeT. DTOT MOoKa3aTelb MOKHO OOBSICHUTD T€, YTO MHOTHE >KEHIIUHBI
B BO3pacTe OT 25 JET 3aHMMAOT BBICOKME JOJDKHOCTH, YTO M NPOBOLMPYET Ha
COBEpUIECHUE TaKUX MPECTYIUICHUIN KaK MOILIEHHUYECTBO, KPaXKU U T.1.

4. Haunbonee »¢pdexTuBHbIMU MepamMu NOpOQUIAKTUKU SIBUJIOCH, I10
MHEHHUIO PECIIOHAEHTOB, BOCIIUTAHUE B CEMbE — 8 UEJIOBEK U TOJIBKO JIBOE YKa3aju
Ha paboTy MCUXOJIOTa.

S. [lo mMHEeHHIO 9 PECHOHIEHTOB, TyXOBHOE BOCHHUTAHHE HE BIUSET Ha
COCTOSIHHE KEHCKOM mnpectynHocTH. C oOTBEeTaMM Ha IIOCTaBJIEHHBIM BOIPOC
PECIIOHJIEHTaM s HE€ CcoIJlacHa, TaK KakK CYMTAaK, YTO JYXOBHOE BOCIUTaHUE
nomMoraet (hOpMUPOBATH OMPEACICHHOE MUPOBO33PEHHE.

Janee pecrnonzeHTam Oblia MpejyioxkeHa apyras anketa. [{enn, KOTOpoit BbI-
SCHUTh OCHOBHYIO MIPUYMHY COBEPIIEHUS YOUNCTBA MAaTEPhI0 HOBOPOKJIEHHOTO pe-
OeHKa, a TaKkKe BOMPOC, KacarlIuiics Bo3pacTa cyobekTa npectyruierus ct. 106 YK
P®. I'naBHOI npuunHOil yOUiicTBa MaTEPbhl0 HOBOPOXKIACHHOTO, IO MHEHHUIO aHKeE-
TUPYEMBIX, SIBIISIETCS MCUXOTPABMUPYIOIIAs CUTyallls OTBETUIIM § YeNIOBeK, 1 yen. -
TsKEasl KU3HEHHAsl CUTyalus, | 4en. — oCyKJIEHHE CO CTOPOHBI POJIUTENEH, Ipy-
3ei, poJACTBEHHUKOB. Bce aHKkeTHpyeMble OTBETUIIN 32 CHUKEHUE BO3PACTA YroJIOB-
HOI OTBETCTBEHHOCTH CyObeKTa mpecTyrieHus. Ha moctaBieHHbI BONPOC cuuTae-
T€ JIM BbI 3TO MPECTYIUIEHNE JATEHTHBIM (CKPBITHIM, HEU3BECTHBIM) 6 UETIOBEK OTBE-
THJIA J1a, 4 — HeT.

[To maHHBIM BBIOOPOYHBIX MCCIEAOBAHHM, OKOJIO 25% OCYKIEHHBIX K JIUIIe-
HUIO CBOOO/IbI JKEHIIMH UMEIU MICUXUYECKre aHoMallnu. Yare Bcero 3To mu3odpe-
HUS, Pa3/IBOCHUE JIMYHOCTH, IICUXONATHs, OJIUTO(PPEHUS], OPTaHUUYECKUE MTOPAKEHUS
LEHTPAJIbHOM HEPBHON CHUCTEMBI, IMOCIEICTBHS UYE€PENHO-MO3IOBBIX TpaBM. AHO-

MaJIbHBIX MPECTYITHUL HECKOJBKO OoubIIIe Cp€an HCCOBCPIICHHOJCTHHUX. Ocoben-
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HOCTBIO NPECTYIMHOCTH JEBYIIEK-IIOJAPOCTKOB MO CPABHEHHUIO C MPECTYMHOCTHIO
B3POCIBIX JKCHILIWH 3aKI0YAeTCs B TOM, YTO CPEIA HUX OYEHb MAJIO PACXUTUTEIb-
HUI] TOCYIAPCTBEHHOTO U OOIIECTBEHHOTO UMYIIECTBA, HO 00J€€ YEM B HECKOJIBKO
pa3 0oJIbIIE OCYKIEHHBIX 33 COY4YaCTHE B M3HACUJIOBAHUM WJIM 332 COBEPILECHUE XY-
JINTAHCKUX NEUCTBUU.

B oCHOBE NpUYMH KEHCKON MPECTYNHOCTH JIEKAT ONPEIACICHHBIC SBJICHUS U
MIPOLIECCH], @ UMEHHO: OCJA0JICHHE COLIMAIIbHBIX WHCTUTYTOB; AKTUBHOE Y4YacTHE
KEHIIMH B JKM3HU OOILECTBA; HAIPSDKEHHOCTh B OOIIECTBE, KOTOpas BBI3bIBAET
KOH(JIUKTBI; CTPEMJIEHHUE K PABHOIIPABUIO; POCT aHTHOOLIECTBEHHBIX sIBJIeHUI. Bce
ATU MEPEYMCIICHHBIE SBJICHUS, CIIOCOOCTBYIOT CYIIECTBOBAHUIO JKEHCKOW MpPECTYII-
HOCTH, TECHO IEPEIUIETAIOTCS IPYr C APYIOM, M IOCTENEHHO IO BIUSHHUEM IJIO-
OaJbHBIX MepeMeH npoucxoasmmx B Poccum, Habupator cuiy. [lpenynpexnenue
KEHCKOM IMPECTYMHOCTU IMO3BOJIUT OYUCTUTh HPABCTBEHHYIO aTMochepy B 0O1ie-
CTB€ M YJIY4YLIUTh BOCIIMTAHHE MOIPACTAIOLIETO IOKOJEHUS, YTO NPUBEAET K CHU-
KEHUIO YPOBHS MpecTynmHOCTU. JKEHCKas NpPecCTyNHOCTh B CHIIy OCOOEHHOCTEH,
IIPUCYILIUX €€ pacIpPOCTPAHEHHOCTH, CTPYKTYPE U IMHAMUKE, IPUPOJE U IPUYNHAM,
MPEACTABISIET COOOM CaMOCTOATENbHBIN OOBEKT MU3YUYEHHS M MPEAYyNpEeAUTENbHbBIX
ycunuil. Ee cnenmduka cBs3aHa ¢ NpuYMHAMM KakK MPECTYMHOCTU B IIEJIOM, TaK U

HMHAWBUAYAJIBbHOI'O IIPCCTYIIHOI'O ITIOBCACHU KCHIITUH.
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H. B. bouikoBa

YBUMCTBO, COBEPIIEHHOE ITPY INPEBBIIIEHUU
MPEJEJIOB HEOBXOJIUMOM OBOPOHBI:
COCTOSHHUE, ITMHAMHUKA, CTPYKTYPA

Heobxoanmass oOopoHa siBisieTCd CYyOBEKTHBHBIM E€CTECTBEHHBIM IPAaBOM
rpaxnan Poccun, 3akpemienHsiM B CcT. 45 Koncturynnu P®, npoBosriacusmen
IIPaBO Ka)/I0ro 3allMIIaTh CBOM MpaBa U CBOOOBI JIIOOBIMH CIIOCOOaMU, HE 3ampe-
IICHHBIMU 3aKOHOM [5], u pernamenTupoBana cT. 37 YroiaoBHoro kojekca PO [7].
[Ton HEoOXoaMMOM 0OOPOHOI MOHMMAETCS MPAaBOMEPHAs 3allUTa JIUYHOCTU U NPAB
OOOpOHSIONIETOCsT WK JIPYTHX JIUL, OXPAaHSIEMbIX 3aKOHOM HHTEpPECOB OOIIECTBA
WJIM TOCYJIapCTBa OT OOIIECTBEHHO OMACHOTO MOCITaTeIbCTBA.

JI71st 60BIIMHCTBA TPAXKIaH OCYIIECTBICHUE HEOOX0AMMOW 0OOPOHBI SBIISICT-
Csl IMEHHO MPaBOM, a HEe O0S3aHHOCTHIO. {11 MPaBOOXpaHUTENbHBIX OPraHOB, BO-
E€HHOCTYXaIlIUX — 3TO 00513aHHOCTb, BbITEKAIOIasi U3 BOMHCKUX YCTaBOB U MPHUHS-
TBIX 0053aTEIBCTB IO CIIykOe. PaOOTHUKM TONMITUH, CITyXKalllie OpraHoOB, MCIIOJI-
HSIOIIMX JIMIIEHWE CBOOOJIBI M JAPYTUE JHIA, OCYIIECTBISIONINE CBOM (PYHKIHUU C
NPUMEHEHHUEM OPYXKHs, TOJKHBI MPU HEOOXOAUMON OOOpOHE MPUYMHATH JUIAM,
OCYILECTBIISIIOIINM ITPOTUBOIIPABHBIC JIEUCTBUS, MUHUMAJIbHBIN Bpeld. B cratbe 28
3akoHa PO «O0 yupexaeHHUsX U OpraHax, UCIOIHSIOIMUX YrOJOBHOE HAKA3aHUE B
BUJIE JIMILEHUS CBOOOBD» MPEANUCAHO COTPYAHHUKAM YTOJOBHO-UCIIOJIHUTEIBHON
CUCTEMBbI MpPU MPUMEHEHUU (PU3UYECKON CHIIbI, CHEIUANbHBIX CPEJICTB U OPYKUs

Opy HATMYUA K TOMY BO3MOXKHOCTH TNpPEAYyNpeXIaTh 00 MX HCIIOJIB30BAHUU WIIH
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o0OecreunTh HAaWUMEHbBIIIEE TPUUYMHEHUE Bpela JUIaM, OCYIIECTBISIONIMM OOIIe-
CTBEHHO OIIacHbIC AeicTBusA [3].

Hepenko nmpaBomepHas 3anuTa NpeBpaIlaeTCcsl B MPECTYIUICHUE U TpaHb KO-
r7ia )KepTBAa CTAHOBUTCS MPECTYIMHUKOM OY€Hb TOHKas. BO3MOXHBI ciiyyan HE0OoC-
HOBAHHOTO MPUYUHEHUS TSHKKUX TEJIECHBIX MOBPEXKIECHUN JIMOO CMEPTH Ha MOYBE
3aIllUTHI )KU3HU U 310poBbsi. Hanbosee TSHKKUM U3 MOCIEACTBUM, KOHEYHO, SIBISET-
Cs CMEPTh U 3/IeCh BaXKHO OMNPENEIUTh BO3HUKIIO JTU M3HAYAIBHO, TO €CTh JI0 MPHU-
YUHEHUSI CMEPTH NPABO HA HEOOXOJMMYIO0 OOOPOHY y MOCTpAJaBIIEro, a €Ciu U
BO3HUKJIO, TO HE JIOMYCTHUJI JIU OH MPEBBIIICHUS €€ TIPEICIIOB.

OO1mMMH yCIOBHSIMU MPABOMEPHOCTH HEOOXOAMMOM OOOPOHBI SBISIOTCS pe-
aJIbHOCTb, HAJIMYHOCTD, 3AIINUTE MOJJIEKAT TOJBKO UHTEPECHI, OXPaHsEMbIE€ YTOIOB-
HBIM 3aKOHOM, BpeJ MPUUUHSIETCS TOJIBKO MOCSTAIONIEMy U MIPUYMHEHHBIA Bpell HE
JIOJIKEH OBITh Ype3MEpHBIM. PeaqbHOCTh OCSITraTebCTBAa 03HAYAET, YTO OHO MIPOKC-
XOJIUT Ha CaMOM JieJie, 2 HE B BOOOpaK€HUH 4esoBeKa. PeabHOCTh mocsiraTebcTBa
MO3BOJISIET OTIPAHUYUTH HEOOXOIUMYIO0 O0OpPOHY OT MHHUMOM, KOTJa UMEET MECTO
(dakTryeckasi onmmoKa JuIa, KOTOPOe, HEMPABUIBHO OIEHUBAsI CUTYAIlUIO, MPUYHU-
HSET BpeJ IPyroMy JIMIly, CUATAas, YTO MpeceKaeT OOIIECTBEHHO OMacHOE IMocsAra-
TenbcTBO. [Ipu MHUMOM 000poHE 3a0TyK/IeHHE MOXKET OBITh CBSI3aHO C HETIPABHIIb-
HOU OIICHKOW TMOBEICHUS 4YeJIOBeKa Kak OOIIECTBEHHO omacHoro. Bo3moxkna u
omuOKa, CBSI3aHHAs C JIMYHOCTHIO TOTO, KTO OCYIIIECTBIISIET MOCATATENbCTBO.

HannyHocTh mocsaratrenbcTBa 03HAYAET, €r0 MPEAEsibl BO BPEMEHU: IMOCSTa-
TEJILCTBO JIOJDKHO YK€ Ha4aThCs U elle He 3aBepiuThcsi. OOBIUHO MOCATaTEIBCTBO
CKOpPOTEYHO, HO HE HCKJIIOYEHA BO3MOYXHOCThH TOCSTATEILCTB MyTEM COBEPILICHUS
JUTSITIIAXCSL JISSTHUM, HAlpuMep MOXUIIEHUE YeIoBeKa. B mogo0HbIX ciydasix HE0O0-
xoaumasi 000poHa JOMyCTHUMa HE TOJIBKO B MOMEHT 3aXBaTa M MEePEeMEIICHUS MOXH-
HIEHHOTO, HO M B MEPUOJ €ro HE3aKOHHOro yzaepxkanus. [locsraTenbcTBO MOXKET
MIPOUCXOUTH MHOTO3IHU30/THO, B 3TOM CITydae KaXKIbIi OuepeaHOM dMHU30/1, 00Iaaast
MpU3HAKaMU OOIIECTBEHHO OIACHOr0, HAJIMYHOTO W PEaJbHOI0 MOCITaTeNIbCTBA,

MOJKET CIIY>KHUTh OCHOBaHUEM JJI1 HEOOXOUMON 000POHBI.
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[Tpu HEeoOxoanMOI 000pOHE Bpea MPUUYUHSIETCS TOJIBKO nocsratomemy. [Ipu-
YMHEHUE Bpeaa APYTUM JIMIaM paMKaMHd HEOOXOIUMON 0OOPOHBI HE OXBAThIBAETCH,
HO MOJKET PacCIEHUBATHCS KaK OCYIIECTBICHHOE B COCTOSIHMM KpaliHed HeoOXomu-
MOCTH. Bpen, mpuuuHsIEMBbIi NOCITAIOMIEMY, MOXKET BbIPAXaThCsl B JIMILIEHUH WIH
OTpaHUYECHUH CBOOOJBI €ro TMEepeABUKEHHUS, B MPUUYMHEHUH HUMYILIECTBEHHOTO
yiiep6a. [IpuurHeHHBIH Bpea HE JOJKEH OBbITh Ype3MEpHBIM, SIBHO HE COOTBET-
CTBYIOLIUM XapaKTepy U CTENEHH OOILECTBEHHOW OMACHOCTU MOCATaTeIbCTBA, HHA-
4Ye OH CBHJIETEIHCTBYET O MPEBBIINICHUH MPEAETIOB HeoOxoaumoi oboponsl. Ilpe-
BBIIIIEHUEM MPEIEIOB HEOOXOAMMON OOOpPOHBI MPHU3HAIOTCS YMBIIUICHHBIE JIEH-
CTBUS, IBHO HE COOTBETCTBYIOUIUE XAPAKTEPY U CTENEHU OOLIECTBEHHONW OMAaCHOCTH
nocsraresnbersa. [Ipu aToM mocsraronieMy NPUYUHSAETCS W3JMIIHE TSHKKUU Bper,
KOTOPBIN CO BCEM OYEBUIHOCTHIO HE BBI3bIBAJICS HEOOXOIMMOCTBIO.

Kpome stux ycnoBuii ocoboe BHUMaHHME CIEAYET YICIUTH BbBIICIIEMOMY
IInenymom BepxoBHoro cyaa P® B cBOeM IOCTaHOBJIEHUHU YCIOBHIO BO3ZHHKHOBE-
HU y YeJIOBEKa IpaBa Ha HEOOXOIUMYIO0 00OPOHY, TAKOMY KaK HEOKHIAHHOCTD I10-
cararenbcTBa [6]. Peub umaeT o ToOM, 4YTO HEOKUJAHHOCTH IMOCIATaTeIbCTBA MOXKET
BBIPAXKATHCSI B OINPEACICHHOM BpPEMEHHM €ro COBEPIICHHS, MECT€, OOCTaHOBKE M
crocobe, a TakKe POJb MOYKET ChIrpaTh 3MOLMOHAILHOE COCTOSIHUE OOOPOHSIBILIE-
rocst Jimua (COCTOSIHHME CTpaxa, WUCIyra, 3aMellaTesIbcTBa B MOMEHT HamaJCHHs U
T.11.). Jj1st TOrO, 4TOOBI CyJbl MOTJIM MPABWIIBHO MPUMEHSThH 3aKOH, a TAK)Ke Halie-
KalluM 0o0pa3oM HUCHOJb30BaTh JIaHHBIE Pa3bsCHEHUS, MPUBOIUTCS MPUMEP TOTO,
KOI'/Ia MOCSATaTeIbCTBO MOXKET OBITh HEOXKHJIAHHBIM —3TO B HOYHOE BpEMs C IPO-
HUKHOBEHHEM B KWJIMINE, KOrjaa OOOpOHSBILEECS JHUII0 B COCTOSSHUM HUCITyTa He
CMOTJIO OOBEKTUBHO OLIEHUTh CTENEHb U XapaKTep OMAaCHOCTH TAKOT'O IMOCSraTelb-
CTBa.

[To ob6meMy MHEHHIO YYEHBIX aBTOPOB, MPEBBIIICHUE MPEIEIOB HEOOXOau-
MO# 0OOPOHBI, BRIpAXKAETCS B JICUCTBUSX 0OOPOHSIONIETOCS, KOTOPBINA MPUOETHY K
3alllUTe TAaKUMHU CPEICTBAMHU U METOJIaMU, TPUMEHEHUE KOTOPBIX SIBHO HE COOTBET-
CTBOBAJIO HU XapaKTepy M OMACHOCTH MOCSTaTEeNbCTBA, HU peaabHOW 0OCTaHOBKE, U

06e3 HeoOX0IMMOCTH PpUUMHUI noTeprneBieMy cMmepThb. [Ipodeccop B.C. Komuca-
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POB BBIIETSIET TPU BUJA HECOOTBETCTBUS, IPU KOTOPHIX UMEET MECTO OBbITh MPEBHI-
HIEHUE TPEIETI0B HEOOXOIUMON 00OPOHBI: HECOOTBETCTBUE MEXTy OTCHIUAIBHBIM
BPEIOM, KOTOPBIM HMCXOAMI OT MOCATaBUIETO, U PEAlbHBIM JIMIIEHUEM €0 >KU3HU
00OPOHSAIOIIMMCS; HECOOTBETCTBHE MEXKy CIIOCOOAMH, CPEACTBAMH, IMPUEMAMHU H
METOJaMH MOCATaTEeNLCTBA U COOTBETCTBYIOIIMMU KOHTPMEpPAaMH, K KOTOPBIM MpH-
Oer 3aIMIIAIOUINIICS; HECOOTBETCTBUE MEKJYy MHTEHCHUBHOCTBIO HamlaJeHUs U 3a-
muTHI [4].

B sTOM ciyuae nedcTBUS, MOBJIEKIINE CMEPTh MOTEPIIEBILIETO, JOJIKHBI ObITH
KBAIM(UUUPOBaHbl KaK MpeCTyIUIeHUe, perinameHTupoBanHoe cr. 108 YK PO, a
MMEHHO YOMIICTBO, COBEPILIEHHOTO MPHU MPEBBIIEHUH MTPEAEIOB HEOOX0AUMOIT 000-
poHbl. /laHHOe mpecTymuieHue o0janaeT 3JeMEHTaMH COCTaBa MPECTYIJICHUS, Xa-
PaKTEpHBIMM MMEHHO JJis 3TOoro Buja. OO0BEKTOM yOMIICTBa, COBEPIIEHHOTO MpPH
NPEBBILICHUH TPENEIOB HEOOXOIUMOM OOOPOHBI SBIIAIOTCS COIMAIBHO 3HAUYMMBIE
MHTEPEChl U OTHOLIEHUS B cepe oXpaHbl KHU3HU desoBeka. HemocpenacTBeHHbIM
00BEKTOM 37eCh OyleT BBICTyNaTh *U3Hb Hanagatouiero. [lorepneBmum oT 3TOro0
NPECTYIUICHHUS, CIe0BaTEIbHO, MOXKET OBIThH JIULIb JIHIIO0, OCYIIECTBIIAOIIEE 00111e-
CTBEHHO ONacHOE MocsAraresbcTBO. OOBEKTUBHAS CTOPOHA MPECTYIUVIEHUS 3aKItoya-
€TCsl B IPUUMHEHUU CMEPTH JIUIY IPU 3aLIUTe OT OOIECTBEHHO OMACHOTO MOCsTa-
TEJIbCTBA, T.€. B COCTOSTHUM HEOOXOAMMON 0OOPOHBI, HO C PEBBIIIEHUEM €€ Ipe/e-
noB. [Ipectymiienue coepiiaerca B (OpMe aKTUBHBIX IPOTUBOIPABHBIX JACHCTBUH,
MOBJIEKILIMX CMEPTh YeJIOBEKa MPH MPEBBIIICHUHN MTPEIEI0B HE0OX0IUMOI 0OOPOHBI.
CyOBeKTUBHYIO CTOPOHY MPECTYIUICHUSI 00pa3yeT TOJIBKO yMBIIIUIEHHAs (opMa BU-
HbI, KOTOpasi MOKET BbIpaXXaThCs Kak B (hOpMe MPSIMOTO YMBICIA, TaK U KOCBEHHOTO.
KomucapoB nns onpenenenuss GopMbl BUHBI MpeiaracT UCHOJIb30BATh MOHSATHE
ABEHTYAJIbHOT'O YMBICIIA, YTO 03HAYAET KOCBEHHBIM yMbICEN, BOSHUKIIUHN MPHU OIpe-
JICJIEHHOM CJIydae U MPH ONpeAENIEHHBIX 00CTOSITENbCTBAX. DTO OOBACHAETCS TEM,
YTO CMEPTh MOCITaBIIETO AJii 00OPOHSIOUIETOCs HE MPEACTaBIseT UHTepeca U HO-
CUT BBIHYKJIEHHBII XapakTep, 0oJjiee TOro, OH NpecieAyeT UHYIO 1IeJIb — 3TO 3aluTa
MHTEPECOB JIMYHOCTH, OOIIECTBA WIJIM rOCyAapcTBa. TeM caMbIM BHHOBHBIN, OCY-

ECTBJIAA 3allUTY OT HPECTYIMHOI'O IOCATraTCIbCTBAa CO3HACT, YTO IIPCBLIIIACT €€
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Mpeaeibl, TPEABUIUT PEATIbHYIO BO3MOXHOCTh HACTYIUICHUS! TIOCJIE/ICTBUN B BUJIC
CMEpPTU WM TSKKOTO BpeAa 370pPOBbIO, 3TOr0 pe3yjbTaTa OH HE KEJIAET, TaK KakK
CTPEMUTCS K JIOCTHKEHUIO OOIIECTBEHHO IOJIE3HOW IIeJIM, HO, U30paB JO0ObIe U3
HaXOJIAIINXCS B €r0 PaCHOPSsHKEHUU CPENICTBA, CO3HATEIBHO JOIMMYyCKaeT J0oe U3
Ha3BAHHBIX MOCJIEACTBUH.

VY npecTymieHu, COBEPIIAEMbIX ¢ KOCBEHHBIM YMBICIIOM, HET CTaJIUM TOKY-
menus. CnenoBarensHo, 10 4. 1 cT. 108 YK P® He MoxeT ObITh nokyuieHus. Tem
0oJiee HE MOXKET OBITh CTaJANU MPUTOTOBJICHUS K YOUNHCTBY, MOTOMY KaK HallaJICHHUE
11 OOOPOHSIIOIIETOCS SBJISIETCS BCET/la HEOXKUIAHHBIM, U OH 3aIMUIIAETCS B YCIIO-
BUSIX OOBEKTMBHO, MTOMHUMO €ro BOJIM, CIOXUBIIEHCS cuTyanuu. HeocTtopoxHoe
MPUYMHEHUE CMEPTHU MPU ATHUX O0OCTOSATENHCTBAX YIOJOBHOM OTBETCTBEHHOCTH HE
BiieueT. CyObEKTOM MPECTYIUICHUS B JAHHOM CiIy4ae siBIsieTcsl PU3nueckoe BMEHSI-
€MO€ JINIIO0, JOCTUTIIEE K MOMEHTY COBEPILICHHS NPECTYIUICHHUs Bo3pacTta 16 ner, y
KOTOPOTO BO3HHUKJIO MPAaBO HAa HEOOXOJIMMYIO OOOpOHY B CBSI3M C MPECTYIMHBIMU
JNEUCTBUSIMU MMOTEPIEBIIETO.

B nacTtosiee Bpemst Habt01aeTcs MaieHUE YPOBHS MPECTYIMHOCTH MPUMEHH-
TEJIbHO K IAHHOMY BUY NMPECTYIJICHUS IO OTHOIICHUIO K MPEAbIAYIIUM rogamM. OTu
BBIBOJIbl OCHOBAHBI Ha aHAJIN3€ IMHAMHUKHU TEMITa POCTa COBEPIICHUsI YOUNCTBa, CO-
BEPILICHHOTO TP MPEBBIIICHUH MPESI0B HEOOX0aMMOM 000poHbI, HaunHas ¢ 2006
o 2013 roa. IIux npupocrta coBepiieHus npecryriennst npuxoaurcs Ha 2007 rog
u coctapisieT 4,5 % no otHomenuto k 2006 roxy. Ilocne yero B 2008 rogay mpowuc-
XOAUT PE3KUM crnaj, cocTaBigiomuii 7,9 %, U B T€UEHHUE CIEAYIOMMUX JBYX JIET
HAaYMHAETCS YK€ MOCTEINEHHOE YMEHBIIIECHUE NPECTYIUIEHU naHHoro Buaa. B 2011
roJly CHOBa HaOJIOJACTCsl PE3KOe MaJCHUE YPOBHSA MPECTYMHOCTH, KOTOPOE PAaBHO
13,5 %. B cunenyroiiem roay oTMedaeTcs JUIIL HeOobInon cmaa, Ho B 2013 roay
MIPOUCXOJIUT JTalIbHEIIIee pe3Koe YMEHbIIeHUe, TO ecTh Ha 14,9 % B cpaBHeHUU ¢
2012 romom. DTO Hccea0BaHUE OBUTIO OCHOBAHO HA I[EMTHOM METOJE U3yUCHUS -
HaMHMKH, O3HAYAIOIIMM CPAaBHEHHE KaXKJIOTO CIEAYIOIIErO ToJia ¢ KaXIbIM IPEIbl-

JTYIIUM.
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Ecnu mpoananu3upoBaTh AMHAMHUKY 3TOTO MPECTYIUJICHHs, MPUMEHUB Oa3uc-
HBIA METOJ, TO €CTh TAKOW, KOTOPBIN MO3BOJSET YBUIECTh U3MEHEHUE YPOBHS Ipe-
CTYHHOCTH Ka)KJIOr0 rofia o OTHOLLICHHIO K IEPBOHAYATIbHOMY B HAILIEM CIIy4ae 3TO
2006 roa, TO MOXHO CHIEJIaTh BBIBOJ: MajeHue npectynHocty B 2013 roay cocraBu-
70 35,1 %, npu UCXOIHBIX JAHHBIX, KOTOpbIE cocTaBisAtoT 509 yOuiicTB npu npe-
BBIIIICHUU TIpeiesioB HeoboxoauMoi o6opoHbl B 2006 roay u 330 mpecTymieHui B
2013 rony. [Ipu unccnenoBaHWM NUHAMUKH POCTa MPECTyMHOCTH 1Mo CuOHpcKoMy
dbenepaibHOMy OKPYTy MOKHO BBIACJIUTH JIBa TojAa, KOTJAa OTMEYAJICS MPUPOCT
ypoBHs nipectynHoctu 310 2007 rox kak u no Poccun, kotopsiii Ob11 paBen 11,4 %,
u 2010, xotopsrit coctaBuia npupoct 16,7 % mpu cpaBuenun ¢ 2009 rogom. B 1ie-
JoM HaOJroaeTcs MajeHue pocTa MPEeCTyHOCTH, cocTaBistomee 24 % 3a BpeMeH-
HOIl mpoMexyTok ¢ 2006 mo 2013 roa. Hambonbmmii Bec umeer Mpkyrckas o0-
JacTh, T1e ObUTo coBepineHo 30 yOUHCTB pH JaHHBIX o0cTosTeabcTBax (25 %). He
Ha MHoOro orcraer Pecnybnuka Bypstus — 27 npecTyIuieHus, 4To cocTaBisieT 22,5
%. UpkyTckas 005acTh B COBEPIICHUHM JAHHOTO BUJA MPECTYIUICHUH OTIMYAETCS
OTHOCUTEJIBbHOM cTabmibHOCTHI0. B 2009 roay npousomien pe3kuii cnaa Ha 38,5 %,
rmocje 3Toro HaOJoJaeTcs pe3koe yBenuueHue Ha 56,2%. V3ydeHue auHaMHKU
ypOBHSI TpecTynHocTH B MpkyTckoil o0sacTu MOKa3bIBa€T, YTO B OTJIMYUE OT
yMeHbILIeHUs1 3Toro ypoBHs 1o Poccun u CubupckoMy QenepanibHOMYy OKpPYry OT-
MeyaeTcsi, Ha000poT, yBennyenue Ha 11,1 % ¢ 2006 o 2013 rog.

CrpykTypa NpEeCTYIHOCTH — 3TO YAEIBbHBINA BEC PA3JIMYHBIX BUJIOB IIPECTYII-
JeHUH B OOIIEM UX YHUCIE 3a ONMpPEAeSICHHbIN Mepruoj BPEMEHU Ha OIpe/IesIeHHON
tepputopun. 13 330 npectymienuii nanHoro Buna 120 otHocurcst k Cubupckomy
benepaibHOMY OKpyTy, 4To cocTtaBisieT 36,4 % ot oOmiero uucna. [anee cienyer
[IpuBoikCcKUil (eaepanbHblii OKPYT, KOJUYECTBO MPECTYIUIEHH B KOTOPOM UYyTh
Oouplie mosoBMHBI OT uncia Cubupckoro (68 mpecrymienuit — 20,6 % ot obmero
yrcaa npectymieHui mo Poccun). Tperbe MecTo oTBOAMTCS JlambHEBOCTOUHOMY
benepaibHOMY OKpYTyY C yaenbHbIM BecoM B 11,2 %. [Tokazatenu B Ypaibckom ¢e-
nepanmbHoM okpyre gocturaroT 10,7 %. Crmemom uayt llentpanbnbiii u CeBepo-

Bamagublii  (enaepaabHbie OKpyra ¢ paBHBIM npoleHTHbIM uncioMm  (9,4%).
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HanMeHnblliee 4nciio MpecTyIUIEHUH, NpeyCMOTpEeHHbIX cTaThed 108 YromoBHOro
kogekca P®, 3apeructpupoBano B IOxuom u CeBepo-KaBkazckoM (enepambHbIX
okpyrax — 7 u 4 COOTBETCTBEHHO, 4TO cocTaBisieT 2,1 % u 1,2 %. U3yyenue cTpyk-
TyphI MTOKA3bIBAET, YTO HanboJiee pacpOCTPAHEHHBIM JTAHHOE MPECTYIICHUE SIBJISI-
ercst B CubupckoMm (enepaibHoM okpyre, a HaumeHee — B CeBepo-KaBkaszckoMm c
paszHureii B 35,2 %.

Kpome Toro, HeoOX0IUMO paccCMOTPETh BOMPOC O TOM, HACKOJIbKO B Poccuu
pacupoCTpaHEHO JAaHHOE NMPECTYIUICHUE HA ONPENEICHHON TEPPUTOPUU 3a Ompele-
JIEHHOE BpeMs 3TO MPEIO0JIaraeT BbIACHEHHE a0COJIIOTHOIO YKCIa MPECTYIICHU 1
MPECTYIMHUKOB. DTO JOCTUIAETCs MyTEM OIpPEAENIEHUs NHTEHCUBHOCTU MPECTYITHO-
cTU. B pe3ynbpTaTe pacCMOTpEHHUs 3TOrO BOIIpOca BBIICHUIOCH, yTo 3a 2013 rox B
Poccnn Ha xaxapix 100 Teicsd yenoBek npuxoauiiock 0,23 mpectymieHus. 9To sB-
asieTcst K03(pPUIMEHTOM HMHTEHCUBHOCTH, MPUTOM, YTO ObLIO BbIsABIEHO 511 muig
COBEpUIMBIINX YOUNWCTBO NP MPEBBILICHUH NPEAEIOB HEOOX0AUMON 000poHBl. U
ATO SBJSETCS MUHMMAJIBHBIM MMOKa3aTesneM 3a 8 neT. MakcuManbHbIi KO3 QUIIMEeHT
coctasmi 0,37 3a 2007 roa, koraa ObUTO BISIBIEHO 634 MPECTYIMHUKA.

B Cubupckom ¢denepaibHOM OKpyre Takke HaWMEHbIIUNA KO3(PQPUUIUEHT
npuiencs Ha 2013 roxa, kotopselit coctaBui 0,62 npectyrienns Ha kKaxabie 100 Toi-
csi4 4esioBeK MpH 197 BBISBICHHBIX JIML, COBEPIIMBIINX MPECTYIJICHUE, a HAauOOIb-
muit Ha 2007 sToT nmokazareinb paBeH 0,90, korga Obulo BeIsiBIIEHO 224 yenoBeka. B
OTJIMYME OT MPEAbIAYLIEro uccienoBanus, rae Mpkyrckas o6nacTe Mo yJelIbHOMY
BECY 3aperuCTPUPOBAHHBIX MIpECTyIUIeHUH JuaupoBaia no Cubupckomy denepanb-
HOMY OKpYTY, B JaHHOM HccieaoBanuu MpkyTckyro 00acTh ¢ ee KodphUimeHTom
1,24 onepexarotr Pecniyonuka Tysa — 3,22 npectyrienust Ha 100 TbicsS4 4enoBeK U
bypsatus — 2,78. Takas pa3HuLIa 3aBUCUT OT TOTO, CKOJBKO YEJIOBEK MPOKUBAET B
ATUX PEruoHax, a He TOJbKO OT TOrO, CKOJbKO TaM OBLJIO COBEPIICHO MpPECTYILIE-
HHM.

Crnenyer uMeTh B BHU]ly, YTO YYET BCETO KOJIMYECTBA HACENEHUS HEJb3s CUU-
TaTh BIOJHE KOPPEKTHBIM, TaK KaK B 3TOM cllyyae OOIIMH MMOKa3aTeab YPOBHS Mpe-

CTYIIHOCTH MCHBLIIC 3a CUCT JIMI, HC AOCTUI'IHMX BO3pacCTa YFOHOBHOﬁ OTBCTCTBCH-
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HOCTH, TO €CTh 14 jeT. DTy KaTeropuio JIUIl HEOOXOIUMO UCKITIOUATh U3 PACUETHBIX
JAHHBIX WHTEHCUBHOCTH MPECTYMHOCTU. [lodaTOMY B mensx oTpakeHus Hambosee
peanbHOM MOPaKEHHOCTH HACEJICHUS CJIETyeT YUYUTHIBATh TOJIBKO aKTUBHOE Hacelle-
Hue. Takum 00pa3oM BBIBOAUTCS KOI(P(GUIIMEHT aKTUBHOCTH, KOTOPBIH BCETO IIO
Poccuu pasen 0,42 npectynuukoB Ha 100 Thicsu yenoBek. Cubupckuii geaepanb-
HBIM OKpYT BCE€ TaK K€ MOKa3bIBAeT HAMOOJbIIYI0 IUu(py, cocTapistomyio 1,23 3a
2013 rox. Ha Pecnybnuky TyBa mpuxoautcss nensix 13,16 maui, coBepIIMBIINX
yOuiicTBa IpH MPEBBIIICHUU MIPEAEIOB HE0OX0oaAuMOM 060poHk! Ha 100 ThICAY Yelo-
BEK, JOCTUTIMX 14 neT. 1o camblii 00bII0N MoKazaTens mo Cubupckomy dene-
pansHOMY OKpyTY ¥ 110 Poccuu B nienoM. MpkyTckas 06acts umeet ko Ppuiimenr,
paBHbIi 3,16 yenoBek.

Takum 00pa3om, Bce 3TU MOKA3aTeIu OTpa)katoT 0OCTaHOBKY, KOTOpas CKJia-
npiBaeTcs B Poccuu v B OTNIETBHBIX €€ PErMoHax I0 MOBOJYy COBEPILCHUS yOUICTB,
BCJIEJICTBUE TIPEBBIIICHUSI MPEIETIOB HEO0X0IMMOM 000poHkI. B X0/1€ ncciaenoanus
BBISICHWJIOCh, YTO Ha JaHHBII MOMEHT KOJMYECTBO MPECTYIJICHUM 3aMETHO COKpa-
TWIOCh. B pe3ynbrare ompoca rpaxkIaH IMyTeEM AHKETHUPOBAHUS 14 OMpOIIEHHBIX
JIUI HE SBJSUTUCH CBUACTEISIMU YOUNCTBA MPU MPEBBIIMICHUU MPEETOB HEOOXOIH-
MO# OOOPOHBI, U 3TO HE YAMBUTEIHHO, MOCKOJBKY YHCIIO COBEPIIAIOIIUXCS Tpe-
CTYIUICHUH JAaHHOTO BHJIA OTHOCUTEIbHO HeBENUKO. OIWH M3 OMPOIICHHBIX pe-
CIIOHJICHTOB JKEJIaeT Y>KECTOUCHHSI CAHKIMU 32 3TO MPECTYIUICHUE, JBOE — 32 CMAT-
YeHue, ocTalibHbIe 11 YenoBeK CUMTAIOT, YTO CAaHKIMA CIIPABEAJIMBA U HE HYKIAeT-
cs B u3MeHeHnu. OJIHAKO Ha BOMPOC, KaKUe JPYyryue BUJbl HaKa3aHHUS MOXKHO OBLIO
OBl MPUMEHSATH IOMUMO TeX, YTO YKa3aHbl B ctaThe 108 YK P®, ObuM npeaioKeHsbl
TaKue BapHaHTHI KakK: MTpad, TUIICHUE TpaBa 3aHUMATh ONPEIeTIEHHBIC T0HDKHOCTH
WJTM 3aHUMAThCS ONPEICTICHHON JIeITeIbHOCTBIO, JINIIICHUE KJIACCHBIX YHNHOB, BOMH-
CKMX 3BaHHM, a Takxke 00s3arellbHbIe padoThl. boiiee TOro, OBUIO BBISIBICHO, UYTO
TPOE U3 OMPOUIEHHBIX YK€ CTAJIKHUBAIKNCH C CO CIy4asiMU, KOTJa UM IMPUXOIUIIOCH

BOCIIOJIb30BaThCS MPABOM Ha HEOOXOIUMYIO 000OPOHY.
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I'epacumos M. H.

POJIb TAMOXEHHBIX OPTTAHOB B MEXAHU3ME
MPOTUBOJAENCTBUA MPECTYITHOCTH

AKTyaJIbHOCTh JIaHHOM TeMbI 00YyCJIOBJIEHA CO3aHUEeM TaMO>KEHHOTO COI03a
u nepexogoM Poccuiickont Denepann HA HOBBIE TEXHOJOTMU PA3BUTHUS OKOHO-
MUKW Ha BHYTPEHHEM U BHEIIHEM YPOBHSIX. AKTUBHAs BHEUTHEIKOHOMHYECKA Jie-
ATEJIbHOCTh MOBJIEKJIA HEOOXOJUMOCTh COBEPIICHCTBOBAHUS TAMOKEHHOU Jesi-

TCJIIbHOCTH.
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AKTyaJIbHBIM BOIIPOCOM CTajiO0 3aKpeIIeHHe B 3aKOHE MHOTO(YHKIIMOHAIb-
HOTO XapakTepa TaMOXKeHHOU ciy:k0bl. Hapsiny ¢ ¢uckanbHbIMH 33a4aMu TOCY-
JapcTBa TaMOXEHHAs CTy»K0a BBIMOJIHSAET (PYHKIMU obOecreueHrs 0e30MacHOCTH,
OXpaHbl TpaB YEJIOBEKa U HWHTEPECOB rocyaapctpa. ['mobGanuzamus npegonpese-
JUIa HEOOXOAMMOCTh COBEPIICHCTBOBAHUSI TAMOKEHHOM CITY»KOBI, yperyiupoBa-
HUS TIpaB ¥ 00s3aHHOCTEN COTPYIHUKOB TAMOKEHHBIX OPT'aHOB.

MHOroQyHKIIMOHATBHOCTD 3a/1a4, IMOCTABICHHBIX MEPe TAMOKCHHON CITyK-
0o, 00yciIoBUIIa JUCKYCCUOHHOCTh TEMBI Ha CTPAHMIIAX CHEHUATBLHON JTUTEpATy-
pBI, B TOM umciie B paborax AOpamosoit JI.A., AramaromenoBoit C.A., AuHagyp-
neiea MLIII., Beperennieoit M.B., ['epacumoBa M.H., I'ymanosou 1O.E., Epma-
koBa B.B., Umoxunoii C.C., Koran M.B., Manrycosa B.b., IIpokonosuu I'.A.,
Comnossesoit E.H., Dpunamsmim H.J[. u ap.

Havanom ¢opmMupoBaHusi HOBBIX NMPABOBBIX OCHOB TAMOXXEHHOU CIIyXObl B
P® sBuncs Berynumuii B nefictBue 1 centsops 1997 r. denepanbubiii 3akon «O
ciyx0e B TaMOXeHHBIX opranax Poccuiickoit @enepanuu». B 2009 r. B pesynbra-
T€ co3gaHusl TaMOXKEHHOr0 COX3a U BBEIACHHS €AUHOM TaMOKEHHOM TEPPUTOPUH,
BKJTIOUaronieit Teppuropun Poccuiickoit @eneparuu, Pecnyonuku benapycs, Pec-
nyonuku Kazaxcran, Keipreckoit Pecyonuku u Peciy6nuku Apmenus Perenu-
em MexrocyaapcreHHoro Cosera EBpA3DC Obul npuHAT TaMOXKEHHBIM KOJEKC
TamoxkeHHOTO coto3a. PazBuTre TaMOXEHHBIX OTHOLIEHUN B P® npenonpenenuno
npunarie B 2010 r. @enepanpHoro 3akoHa «O TaMOXEHHOM PETYJIHPOBAHUU B
Poccuiickon @enepauum.

[TonsiTue «TaMoxkeHHas ciiy>)k0a» UMeeT psll 3HaueHui. B HayuHOU nuTepary-
pE€ ¥ HOPMATUBHBIX MPABOBBIX aKTaX MOl TAMOKCHHOU CITy>KOOW MOHMMAETCs] TaMO-
’KEHHBIM OpraH WU COBOKYIMHOCTh TaMO>KEHHBIX OPTraHOB, YUPEKIEHUH, OpraHusa-
Uil 100 CTPYKTYpHOE IMOJApa3JeIeHUe TaMOXXEHHBIX OPIaHOB, HAIPUMEP CIY>KObI
TaMOKEHHOU OXpaHbl U KOHTPOJIS U Apyrue. CoriiacHO 3aKOHOATEbHBIM aKTaM MO/
TaMOXEHHOM Ci1y’)kO0i MOHMMAETCsI OCOOBIM BUJ TOCYAApCTBEHHOU CITY:KObI Tpak-

JaH, OCYILECTBISIOUINX MPO(PECCHOHANBHYIO NEATEIBHOCTh M0 peanu3auud (PyHK-
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IIUH, TIpaB U 00S3aHHOCTEN TaAMOXXCHHBIX OPTaHOB, BXOJIAIIUX B CHCTEMY ITPaBOOXpa-
HUTEJBHBIX OpraHoB Poccuiickon denepanun.

denepanbHas TaMOXeHHas cityk0a Poccuiickoit denepannu B COOTBETCTBUH
c moctaHoBnenueMm IlpaBurensctBa Poccuiickoit ®enepaunu ot 16.09.2013 Ne 809
«O denepalibHON TaMOKEHHOM Ciiy:)k0e» siBisieTcs (enepaibHbIM OpraHOM HCIIOJI-
HUTEJIbHOM BJIACTH, OCYUIECTBIIIIOIIMM B COOTBETCTBHH C 3aKOHOJATENbCTBOM Poc-
cuiickoit @enepanuu  (QYHKIUU 1O BBIPAOOTKE TOCYAAPCTBEHHOM MOJUTHKHU
Y HOPMATHUBHO-TIPABOBOMY PETYJIMPOBAHUIO, KOHTPOJIIO M HAA30py B 00JIACTH TaMo-
YKEHHOTO JieN1a, PYHKIMK areHTa BaJIlOTHOTO KOHTPOJIs, PYHKIIMU MO 3alIUTe MpaB Ha
0OBEKTHl UHTEIJIEKTYaIbHOM COOCTBEHHOCTH, (DYHKLIUH MO MPOBEAEHUIO TPAHCIOPT-
HOTI'0 KOHTPOJIS B IIyHKTaX MPOILyCKa Yepe3 TOCYIapCTBEHHYIO rpaHully Poccuiickon
denepanuu, a TakkKe CaHUTAPHO-KAPAaHTUHHOIO, KApaHTUHHOTO (DUTOCAHUTAPHOTO
KOHTPOJISI ¥ TOCYAaPCTBEHHOI'0 BETEPUHAPHOI'O0 HAJ30pa B YACTH IPOBEACHUS IIPO-
BEPKH JOKYMEHTOB B CIEIHAIBHO OOOPYAOBAHHBIX W MPETHA3HAYEHHBIX JISI ITHX
[IeJIEN MyHKTax MPOMYyCKa 4epe3 rocyAapCTBEHHYI0 rpanunly Poccuiickoit denepa-
U (CrenuaIn3upOBaHHbIC MyHKTHI MPOIYCKa), (DYHKIIMHU TIO BBISBICHUIO, MPEIY-
MPEKICHUIO U MPECEYEHUIO NPECTYIIIEHUN U aIMAUHUCTPATUBHBIX MIPABOHAPYIIECHUM,
OTHECEHHBIX K KOMIIETEHIIMM TaMOXKEHHBIX OpraHoB Pocculickon Penepanuu,
a TAK)K€ MHBIX CBSI3aHHBIX C HUMH MPECTYIUICHUI U TPaBOHAPYILICHUIA.

TamoOKEHHBIE OpraHbl ABJISIOTCA YaCThIO MPABOOXPAHUTEIBHBIX CUCTEMBI PO,
OCYIIECTBJISIONIEH 3alUTy 9KOHOMHYECKOTO CYBEPEHUTETAa M IKOHOMHYECKOU Oe3-
ONACHOCTH TocyaapcTBa. Ha HUX BO3naraeTcs TaMmOXEHHOE JI€J10, MO KOTOPBIM I0-
HHUMAETCs TaMOKEHHasi moiuTuka PD, mopsagok U yclIoBUs NEPEMEIICHUS Yepe3 Ta-
MOKEHHYIO TPaHUILy TOBAPOB, TPAHCIIOPTHBIX CPEACTB, B3UMAHUE TAMOKEHHBIX ILIa-
TEXeH, TaMOKEHHOTO 0(GOPMIICHHUS, TAMOXKEHHBIM KOHTPOJIb U JIPYTHUE CPE/ICTBA Be-
JNCHHUSI TAMO>XEHHOW MOJIMTUKU. TaMOXEHHOW TPaHULEU SIBIIFOTCS IMPEIEIbl TaMo-
KEHHOUW TeppuTopun Poccuu, mapameTpbl CBOOOIHBIX IKOHOMHYECKUX 30H M CBO-
OOIHBIX CKJIAJOB.

Bmecte ¢ Tem TamoxeHHble opranbsl Poccuiickoit denepanuu obecrneunBaoT

3dKOHHOCTb U IIPABOIIOPAAOK, 3alIUTY IIpaB WU HHTCPCCOB TI'paKIaH, OpFaHHSaHHﬁ,
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rocyJapcTBa u o0mecTBa. B ciydasx HapyIieHUss TAMOKEHHBIX TIPABWIJI M HAJIOTOBO-
ro 3aKOHOJATEIbCTBA NMPUMEHSIOT HOPMBI TOCYAAPCTBEHHOIO MPHUHYXAECHUS, MPU-
BJICKAIOT MPABOHAPYIIUTEIEH K aJMUHHUCTPATUBHON WJIA YTOJOBHON OTBETCTBEHHO-
CTH.

[Tox mpaBoOXpaHUTENBHOU (PYHKIIMEH TaMOKEHHBIX OPTaHOB MOHUMAIOT J10-
CTH)KEHHE MPABOOXPAHUTEIBHBIX IIesield. MeXaHu3M peanu3aiuy JaHHBIX (QYyHKIUN
COAEPKUT Kak MPABOBYIO, TaK W OPraHU3alMOHHYI0 OCHOBY. K unciy aktoB, perna-
MEHTHUPYIOIIHNX PAaBOOXPAHUTEIBHYIO JEATEIIBHOCTD, CIEAYET OTHOCUTh: Y TOJIOBHO-
npoueccyanbHbii Kojieke Poccuiickoit @eaepannn, YroaoBHbIA Kojaeke Poccurickon
®enepanuu, Konexe Poccuiickoit ®deneparnuu 00 afMUHUCTPATUBHBIX MPAaBOHAPY-
meHusx, TaMokeHHbIN Kojieke TamoxkeHHoro coro3a, npukassl @TC Poccun.

Cnyx0a B TAMOKEHHBIX OpraHax - 3TO OCOOBIA BUJ TOCYJAAPCTBEHHOMN CITYkK-
ObI rpaxkaan Poccuiickoii denepanyu, oCymecTBISIOMUX MPodecCHOHANTBHYIO JIe-
ATENLHOCTH M0 peanu3anuu (QyHKIUH, paB U 00sS3aHHOCTENW TaMOXKEHHBIX Opra-
HOB, BXOJSIIMX B CUCTEMY IPAaBOOXPaHUTENBHBIX opraHoB Poccuiickon Penepa-
uuu. CorjlacHO 3aKOHOAATENbCTBY CUCTEMA TAMOKEHHBIX OpPraHoB BKiroyaeT Pe-
JIEpaibHYI0 TaMOXXEHHYIO CIY>KOy; perdoHajbHble TaMOXKCHHbBIC YMPABJICHUS;
TaMOKHH; TaMO>KEHHBIE MOCTBHI.

Jns pa3BUTHS TAMOXXEHHOM MOJIMTUKHU C YYETOM TAMOKEHHOW MOJUTUKU Ta-
MOKEHHOTO coto3a B PD 28 nmexabpst 2012 r. Ne2575 yrBepxnena Ctparerus pas-
Butust OegepanbHoil TaMmoxeHHoU ciyx0b1 10 2020 rona. lenpto Ctpareruu pas-
Butusi denepanbHoit TamokeHHOUM ciykObl Poccuiickoit deneparuu 0O0BSABIIS-
JIOCh: YBEJIMUCHHE YPOBHsI SKOHOMHUYECKOW OezomacHoctu Poccuiickoit denepa-
LMW, CO3/IaHUE BBITOJHBIX YCIOBUM ISl PUBJICUCHUSI HTHBECTUIIMI B POCCUNUCKYIO
ASKOHOMMKY; OOeCIieueHHe MOJHOTO MOCTYIUICHHUs JOXOJ0B B (eepaibHbIi 0r01-
KET; 3alllUTa OTEYECTBEHHBIX MPOU3BOIUTENICH; OXpaHa OOHEKTOB UHTEIICKTYalb-
HOUM COOCTBEHHOCTH; COJEHCTBHUE BHEITHETOPTOBOM JIEATEILHOCTH Ha OCHOBE TIO-
BBIIICHUS KaY€CTBA U PE3YJIbTATUBHOCTU TAMOXXEHHOTO aIMUHUCTPUPOBAHUS.

LleneBble MHAUMKATOPBI Pa3BUTHUSL TAMOXKEHHOM ciay)0bl Poccuiickoit denepa-

oK MIpEAyCMAaTprUBAOT YCKOPCHUC BPEMCHHU IPOXOKIACHHUA TaMOXCHHBIX OIICpa-
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LM, TOBBIICHHE KAY€CTBA YCIYT, MPEAOCTABIAEMbIX YYaCTHUKAM BHEIIHEIKOHO-
MHYECKON AECATEIBHOCTH - PACIIMPEHUE UX CIEKTPA; MOBBILIEHUE JOCTYIHOCTH,
YCTOWYMBOCTH, Pa3BUTHUE TaMOKEHHOW WH(PACTPYKTYphl, YCOBEpPUICHCTBOBAHUE
TEXHOJIOTHYECKOW 0a3bl, BHEAPEHUE CHUCTEMBI 3JIEKTPOHHOIO JEKIApHUpPOBAHUA,
NOBBIIIEHUE PE3YJbTATUBHOCTA KOHTPOJISA 32 BAIIOTHBIMU OIEpalUsIMHU, COBEP-
[IEHCTBOBAHUE MPABOOXPAHUTEIBHON JIEATEILHOCTH M0 OOph0e ¢ MpecTyIIeHUs -
MU M aJMHUHHCTPATHUBHBIMU MpaBOHapylleHusMu. TamoxeHHas pedopma B PD
HaIlpaBJICHA Ha HApallMBaHWE TPAH3UTHOTO MOTEHUHAlIa Poccuu; MOBBIIEHUE
3¢ (PEKTUBHOCTHU ACATEIBHOCTH TaMOKeHHOU c1ykKOb1 B 2013-2020 rr.

[y coBepIIEHCTBOBaHUS TaMOXXEHHOW CIIy>KObI MPEAyCMATPUBAIOT YIIy4-
IICHUE KAayeCTBa OCYILUECTBICHHUS TaMOXXEHHOTI'O KOHTPOJISA, ONEPATUBHOE MPOBE-
JI€HUE TAMOYKEHHBIX ONEpalNil, YHU(PUKALHNIO MEP TaMOKEHHO-TapU(HOTO pEry-
JIMPOBAaHUs, COBEPLICHCTBOBAHUE MPABUJI BEICHUS TAMOKEHHOWU CTaTUCTUKH, IIPO-
TUBOJCHUCTBUE HE3aKOHHOMY OTMBIBAHUIO JI0XOJ0B, YCUIICHUE TaMOKEHHOI'O KOH-
TPOJIA 32 MEPEMEIIEHUEM Yepe3 TaMOKEHHYIO T'PaHHUIly BAJIIOThI, LIEHHBIX Oymar,
BAJIKOTHBIX LIEHHOCTEH, IPECEUCHUE aIMUHUCTPATUBHBIX ITPABOHAPYILICHUN U ITIpe-
CTYILJICHUH.

B 3akitouenue cienyer ckas3aTb, 4YTO OCOOEHHOCTH TaMO>KEHHOM CIyXObl B
P® 3akmioyaroTcss B CTPOTO OYEPUYEHHBIX MOJHOMOYMIX MO 00ECIEUEHHIO 3KOHO-
MHUYECKON 0€30MacCHOCTH MPHU OCYUIECTBICHUU BHEIIHENW TOPrOBIM TOBapamH, CBs-
3aHHOU C BBO30M TOBapoOB M BbIBO30M U3 P®, nMpoBeAEHNUIO TPAaHCIIOPTHOIO, CAaHU-
TapHO-KapaHTUHHOI'0, KapaHTUHHOIO (PUTOCAHUTAPHOTO M BETEPUHAPHOTO KOH-
TPOJISI B ITyHKTAX MPOIYCKa YEPE3 roCy1apCTBEHHYIO rpaHully P®, BBIABICHUIO U
MPECEUYEHUIO MPECTYIUVIEHUN U aJAMUHUCTPATUBHBIX MPABOHAPYILICHUN, BXOISALINX
B KOMIIETEHIIMIO TAMOKEHHBIX OpraHoB PO.

Co3nanue eIuHON TaMOXKEHHON TEpPUTOPUU HACTOSITEIHHO TpeOyeT yHU(H-
KAl TAMOKEHHBIX HOPM CTPaH-Y4aCTHUKOB TaMOXEHHOTO COr03a, 00ecTeueHune
IJIACHOCTh JEHUCTBUN JOJDKHOCTHBIX JIMI[ TAMOXXEHHBIX OpraHo, €IMHO00pa3us B
MIPAaBONPUMEHUTEIBHON NPAKTUKE MPHU XOJI€ MPOBEACHUS TAMOKEHHOTO KOHTPOJIS

1 COBCPIICHUA TaMOXCHHBIX onepam/lﬁ.
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CoBeplIeHCTBOBAaHUE AEATENBHOCTH TAMOXKEHHBIX OPraHOB MIPEAYCMATPUBAET
BBIPA0OTKY YHHU(DHUIIMPOBAHHBIX KPUTEPUEB MO B3MMAHUIO TAMOXXCHHBIX ILIaTe-
K€U, MPaBUJ BEICHUSA TAMOKECHHON CTaTUCTUKU, MeEp IPOTUBOIAECHUCTBUS HE3aKOH-
HOMY OTMBIBAHHIO JOXOJOB M YCHUJIIEHUIO TAMOKEHHOTO KOHTPOJIA 3a Mepemenie-
HUEM 4Yepe3 TAMOKEHHYIO I'PAaHHUIly BAJIIOTHI, LIEHHBIX OyMar W BaJIOTHBIX LEHHO-

CTEMN.
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P.C. Kekyx

JTETEPMUHAHTBI HE3AKOHHOI'O OBOPOTA OPY KU
B POCCUIICKOH ®EJEPALINN

[To pa3HBIM SKCIIEPTHBIM OIICHKaM, B CTPaHE B HE3aKOHHOM 000POTE HAXOIUTCS
oT 1,5 1o 5 MiH. enuHull orHectpenbHOro opyxud. [lo manueim MBJI Poccum, B
HaIIel cTpaHe JelcTByeT O0oJiee 3 ThiC. OPraHU30BaHHBIX MPECTYITHBIX TPYMIHPOBOK,
3aHUMAIOIIUXCSl HE3aKOHHBIM 000POTOM OpY>KHsl. BONBIIMHCTBO M3 HUX UMEIOT TEC-
HBIE CBSI3U C OPTaHU30BAHHOMN NPECTYITHOCTBIO IPYTUX CTPaH.

MHOTrO4YHCIIEHHBIE TIONBITKM BBO3a M BBIBO3a OPYKHUS €KETOJHO MPECEKAOTCA
MOrPAaHUYHBIMU W TaMOXEHHbIMU opraHamMu. Cseime 300 ThICSAY €IUHUI[ OTHE-
CTPENBHOTO OpPYkKUSl U3bIMAECTCS OpraHaMH BHYTPEHHUX JI€Nl €XKEroJHo. A Koiauye-
CTBO IMPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYKHS B Halllel CTpaHe
peructpupyercst oT 60 10 90 Thicau B roa. Uucno rpaxk/iaH, €xXeroJHo MpUBJIEKae-
MBIX K YTOJOBHOM OTBETCTBEHHOCTH, COCTaBisAeT 30 ThICSY, IPUTOM, YTO UMEETCS
TeHJICHIUSI pocTa 3Tol uudpsl. Hanbosbiiee KOJUYECTBO JAAaHHBIX MPECTYIUICHUN
coBepmiaerca B AnTaiickom kpae, B Pecrybnmuke Apswiresi, KapauaeBo-Uepkecckoii
Pecnyonuke, Mypmanckoii u Kamysxckoit o6nactsix, B Mockse.

Ecnu roBoputh 06 0co00#1 OOIIECTBEHHOW OMACHOCTH HE3aKOHHOTO 000poTa
OpY>XHsl, TO BAXKHO CKa3aTh, YTO OHA COCTOUT B CO3JaHUU UM HEOOXOJAMMBIX yCIOBUN
JUISL COBEPIIEHUS TSHDKKUX U 0CO00 TSKKHUX MPECTYIICHUM, a TaKKe B pOCTE BOOPY-
AKEHHOW MpecTynmHOCTU. OTPOMHYIO pOJIb UTPAET TAKOE SIBJIEHUE KaK JATEHTHOCTb
HE3aKOHHOT'0 000POTa OPYKHUSI.

I'ocynapcTBO -3TO OAHO €MHOE MPOCTPAHCTBO, TJIE MEPEIIeTatOTCs Bce chephl
€ro XU3HEICATENbHOCTH. [lomuTHueckne, SKOHOMUYECKUE U APYTUe€ CTOPOHBI B3au-
MOJICVCTBHSI OY€Hb BAXKHBI M 3aBUCHUMBI JIPYT OT APYTa, U €CJIM IJe-TO UMEETCS Tpe-
IIMHA WU W3bsSH, CTPAJAOT U JPYrde CTOPOHBI. Y BEIMYECHUE BOOPYKECHHOMW Mpe-
CTYITHOCTH TAaK)K€ HAXOJUTCS B MPSMOU 3aBUCUMOCTH OT MOJUTHUYECKOW U SKOHOMH-

YEeCKOM CUTyallMi B CTpaHC. HectabunbHOCTH 06HICCTB3., BO3HUKHOBCHHE OYAIroB pcC-
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THOHAJIBHBIX ¥ MEKHAIMOHAIHHBIX KOH(IUKTOB MPUBOAUT K HEMOCPEACTBEHHOMY
POCTY TIPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHsI. DTO MOBJIEKIIO
3a cO00M TEHJIEHIIMIO MPUMEHEHHUS MPECTYMHUKAMU PA3IMYHBIX BUJOB OPYKHUSL.

HaunbGonee pacnpocTpaHeHHBIMH HCTOYHUKAMH TIOCTYIUICHUS OPYXKHS B HeE3a-
KOHHBII 000pOT SABISIOTCS OOBEKTHI €ro XpaHeHus: U mpousBoacTBa. K unciy takux
00BEKTOB OTHOCSITCSI BOMHCKHE YaCTH, OpPraHU3alMi BOCHHO-TTPOMBIIIUIEHHOTO KOM-
IJIeKCca, MIPEANPHUATHS, TPOU3BOIAIINE OPY)KHE, OpTraHbl BHYTPEHHUX JIEN U MOApa3-
JIeJICHUs] BHYTPEHHUX BOMCK. B HacTosiiiee BpeMs Kaxkjaasi TpeThs €AUHUIA U3 HaXO-
JSIIETOCS B HE3aKOHHOM 00OpOTE OPYXKHS IMOXMINECHA CO CKJIAJ0B M XPAHWIHWII, a
Ka)k/1asi BTOpasi - U3 BOMHCKUX YacTe MunHuctepctBa o0opoHbl Poccuiickoit dene-
panuu. Hepenku citydau MosiBICHUS OPYXKHsI B HE3aKOHHOM OOOpOTE B PE3yJbTaTe
€ro yTpaThl 3aKOHHBIMH BiajenbiiaMd. HeitHE B pemeparbHOM pO3BICKE HAXOIUTCS
cBbIlie 60 ThICSY €IUHUI] YTPAYCHHOTO OTHECTPEIIBHOIO HApE3HOTO OpYKusl U 0oe-
BOW TEXHUKHU.

Bonbioe kKomm4uecTBO OpYXUsS MOXHUINACTCS C CaMHUX MPEANPHUITHH, KOTOPHIC
MIPOU3BOJIAT 3TO Oopyxkue. He yIuBUTENHHO, YTO B TOPOJIaX, B KOTOPHIX PACIIOJIOKECHBI
MIPEANPUATHS-U3TOTOBUTETN OPYKHsI, BEIPOCIO KOJUYSCTBO MPECTYIICHUH, CBS3aH-
HBIX C XHILICHUEM JCTaJCH CTPEIIKOBOTO OPYXKHS C IMOCIEAYIONIEH ero COOPKOM.

3HauUTENbHAS YaCTh OPYKHS, KOTOPOE HAXOJIUTCS B HE3aKOHHO 000pOTE, U3ro-
TaBIIMBaeTCs KycTapHo. KycTapHOe M3TOTOBJICHHE OPYXKHS, B MOCJICIHEE BpeMsl, Xa-
pPaKTEepU3YETCsl TOBBIIICHUEM MAacTEpPCTBA MPOU3BOAUTENEH, MPUMEHEHHEM pa3iny-
HBIX BBICOKOKQYECTBCHHBIX TEXHOJIOTHH, a TAKKE COBEPIICHCTBOBAHHEM OOpa3IloB
MIPOM3BOAMMBIX TPEIMETOB. Bo MHOroM pa3BUTHE KYCTapHOTO MPOHM3BOICTBA OPY-
KUl 00YCIIOBJICHO KPU3UCHBIM COCTOSTHUEM TIPEANPHUATUN 110 TTPOU3BOJICTBY OPYKHS,
MMO3TOMY PAaOOTHHUKH BBIHYKJICHBI CAMOCTOSTEIHHO JTOOBIBaTh CPEACTBA K CYIIECTBO-
BAHMIO ITyTEM HE3aKOHHOTO M3TOTOBJIEHUS opyxkus. [10100HBIE TIpecTyIIeHus, KaK
MPaBUJIO, COBEPIIAIOTCS OPTraHN30BAHHBIMU TPYTITIAMH JIHII.

M cTOYHMKOM TTOCTYIUICHUS OPY>KHSI B HE3aKOHHBI 000POT SABJISETCS TaKKe €ro
KOHTpabaH/aa u3-3a py0Oexa, cTpaH OMMKHETO 3apyOexbs, a TaKkKe U3 TaK Ha3bIBae-

MBIX «TOPAYHUX TOYCK». Ecau YUECTh I‘COFp&(i)H‘IﬁCKOC ITOJIOKEHUEC POCCI/II/I, IMPOUCXO-
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TSITIE B HEW COIMAIbHBIC, SJKOHOMHUYECKHE MPOIIECChI, OOJBITION MOTSHITHAT BOOPY-
KEHUSI M OOCBOM TEXHUKH, MPOUCXOASAIIYI0 MEPEIUCIOKAINI0 BOWCK, BOEHHO-
MOpPCKUX 0a3, HaJdu4KMe OOJBIIOr0 YKClia TOPTOBBIX, PHIOOJIOBHBIX, IPY30MaCCaXUp-
CKHX TIOPTOB, CJIa0yI0 YKPEIJICHHOCTh TOCYJAapCTBEHHOW TpaHUIIbI, B IOCJIEIHEE
BpEMSI PACHIUPSIOTCS MPEATNOCHUIKMA U BO3MOXKHOCTH KOHTPAaOaHAHOIO BBIBO3a U BBO-
3a opyxusd. Bee yalie opyxue 3axBaTbIBACTCS MPECTYIHBIMU TPYIIIAMHU U HEPENPAB-
JISIETCS B paiOHBI MEKHAITMOHATBHBIX KOH(MIUKTOB.

OnHUM U3 OCHOBHBIX CITOCOOOB, MCIOIB3YEMbIX MPECTYIMHUKAMU JJIs IpHOOpe-
TEHUS OPYKUS, SIBIIAETCS XUIICHUE C YKa3aHHBIX BbIIIE 00bEeKTOB. Eciu paccMmarpu-
BaTh MPOILICHTHYIO CTATHUCTHUKY COBEPILICHUSI MOJOOHBIX MPECTYIICHUM, COOTHOIIIE-
HUE PA3JIUYHBIX BUAOB XUIIEHUS OPYKHS TAKOTO (IIPU COBEPILICHUH €XKETOTHO OKOJIO
3000 Takux mpecTyruieHul): kpaxu — 63%, pa3ooitnbsie HanageHus — 12%; npucsoe-
Hue — 14%; rpadexu — 9%; pactpara — 2%.

BoJbIIMHCTBO Kpaxk OpyXkKus, a UMEHHO 93%, coBepliaeTcs U3 €ro Clenralib-
HBIX XPaHWJIUI, CKJIaJ0B, OPYKEUHBIX KOMHAT, JEKYPHBIX HacTeil ¢ ceripamu s
XpaHEHMs OPY>KUS U T.J., a TAKKE Yy OTJEIbHBIX JHIl. Takue Kpaxu oObIYHO COBEP-
IAIOTCS TPYIIAMU JIUI, MOCKOJbKY OCOOEHHOCTU XpaHEHUsI Opyxkus (TeXHUYe-
CKasl YKPEIIJICHHOCTh OOBEKTa, HAMYUE BOOPY>KEHHOW OXpaHbl, CUTHAIU3AIMS U
T.11.) 00YCJIOBIIMBAIOT HEOOXOJUMOCTh COBMECTHBIX JEUCTBUI MpeCcTYMHUKOB. [Ipu-
4yeM OOJIBIIMHCTBO KpaK opyxus u3 xpaHwiuil (72%) coBepiiaercs B HOUHOE BpPEMs.

XoTenoch Obl MEPEYUCITUTh OCHOBHBIC YCJIOBHSI, CIIOCOOCTBYIOIINE HE3aKOHHO-
My 000poTy opyxus. K HUIM OTHOCSTCSI HEJJOCTATOYHAs! YKPEIUICHHOCTh Ipanul] Poc-
cuiickon Denepannu C psiiOM HOBBIX HE3aBUCUMBIX TOCYIapPCTB, KOTOPBIE PAHEE CO-
craBisuin CCCP; Hanuune 04aroB JIOKATBHBIX BOOPY)KCHHBIX KOH(MIUKTOB BHYTPH
Poccun W BOKpYyr — Hee;  CHHXKEHUE YPOBHS  HUCIIOJIHUTEILCKOM,  CIy»keO-
HOU ¥ MPOU3BOJICTBEHHON NUCIMIUIMHBI B YUPSKICHUSIX, HA MPEANPHUITHSIX U 00b-
€KTax, BOBJICYEHHBIX B 000POT OpYyKHUsl; cllabasi TEXHUYECKas 3allUIIeHHOCTh T0/100-
HBIX 00BEKTOB; OCIA0JICHHE KECTKOr0 TOCYJapCTBEHHOTO KOHTPOJIS 32 TPAHCIOPTH-
pOBaHUE 3a TPAHCIOPTUPOBAHUEM U TEPEBO3KON OMTOBBIX MAPTHH OpYXHS U 0oe-

IPUIIACOB; YXYJIIEHUE OOIIeH KpUMUHOTEHHOM cutTyaniuun B Poccum, cBsi3aHHOM,
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MPEXKE BCEro C MPOSBICHUSMU OPraHU30BAaHHOW MPECTYIMHOCTH M POCTOM HACHIIb-
CTBEHHBIX MPECTYIUICHUH; OTCYTCTBUE €AMHOTO LIEHTPATU30BAHHOTO y4YeTa HaXoJs-
ierocst B 000poTe opyxusi, Ooernpuriacos; Hu3Kkas 3pheKTUBHOCTh (YYHKITMOHUPOBA-
HUSL TOCYJApCTBEHHOH CHUCTEMBl BBISABICHUS M MPECEUCHHs KaHAJIOB HE3aKOHHOTO
000pOTa OpYXHS B CBS3M C MX CJIa0OW MaTepHallbHO-TEXHUYECKOW 0a30ii; ciaboe
B3aMMOJICHCTBHE KaJIPOBOTO OOECIEYCHHUs; HEJOCTAaTKU U TPOOJEeMbI B 3aKOHOA-
TEIbHBIX M BEJOMCTBEHHBIX HOPMATHUBHBIX aKTaX; MPOCYETHl B OpPraHU3allud Jes-
TETBHOCTH JUICH3MOHHO-PA3PEIIUTELHBIX TOApa3AeieHUl OpPraHOB BHYTPEHHUX
1en; ciiaboe B3auMOJECHCTBUE MEXKIY Pa3IMYHBIMU CITy:)KOaMH OpPraHOB BHYTPEHHHUX
7eNT B 00eCreYeHNH KOHTPOJIST 3a 000pOTOM OpPYKHsI; HeJJ0OCTaToOuHOE (PMHAHCHPOBA-
HUE BOWCK U BOMHCKHMX (POpMUPOBaHMI(HE OOecrieunBaeTcsl B MOJIHOM Mepe Hajyie-
Kallee yCJIOBHE XPAHEHUS OPYKUS U OOCTIPHUITACOB); 3HAYUTEIFHOE KOJTUIECTBO MECT
XpaHEHUs! OPYXHUSI HE COOTBETCTBYET YCTAHOBJIEHHBIM TEXHMUYECKUM TPEOOBAHUSM,
4TO, B CBOIO Oue€pellb, 00Jer4yaeT NPOHUKHOBEHUE B HUX MOCTOPOHHUX JIMII; XpaHe-
HUE OPYXHS B HEMIPUCTIOCOOICHHBIX IS ATOU 1€ TTOMEUICHHSIX; NeUIUT MoKap-
HOM TEXHUKHU U TIOKapHOW CUTHAIIM3AINH, & TaKKe 3HAYNTEIHLHOTO KOJIMYECTBA TEX-
HUYECKUX CPENICTB 3aIUTHI.

Ecnu roBoputh 0 CyObeKTHUBHBIX IPUYMHAX, CIIOCOOCTBYIOIIMX HE3aKOHHOMY
000pOTY OpYKHS, TO OCHOBHBIMU M3 HUX MO>KHO BBIJICJUTH MPOSIBICHHUE CYILECTBY-
IOIUX y OTAETBHBIX JUI[ OTPUIIATEIBHBIX HPABCTBEHHO-TICHXOJIOTHUYECKUX KAYEeCTB
AHTHOOIIECTBEHHO YCTAHOBKHU JIMYHOCTH; HEIOCTATOK KOHTPOJS 32 BOOPYKCHHEM;
HEJOCTaTKM B paboTe Mo MoadO0py KaJpoB JIMIl, OTBETCTBEHHBIX 3a COXPAaHHOCThH
OpYKHSI; HEJOCTATKH B WCIIOJHEHUU CBOMX OOS3aHHOCTEH BOEHHOCITYXKAIMMH, OT-
BETCTBEHHBIMH 32 COXPAaHHOCTh BOOPYKEHUS;, HAPYIIIECHUS BOCHHOCTYXAI[UMHU Tpa-

BHJI OCYHICCTBJICHUA OXPAaHBI CKJIIaA0B, apCCHAJIOB U 0as.
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K.U. PomanoBa

MNPOTUBOJIEACTBUE TOPI'OBJIE JIFOJIbMHU

®enepanbabiM 3aKk0HOM OT 08. 12. 2003 roma Ne 162-D3 B YT0JI0BHBIN KO-
nekc PO ObuiM BHECEHBI U3MEHEHUS, YCTAHABIMBAIOIINE OTBETCTBEHHOCTh 3a TOP-
TOBJIIO JIIOJBMH. IJTO OBUIO CBSA3aHO C TeM, uTO Haxoxsmmecs B riaBe 17 YK PD
cratbu 126, 127 u 128, He oTBevyasn TpeOOBaHUSAM, MPOJAUKTOBAHHBIX JIEHCTBU-
TEIILHOCTBIO, 1 HE MOIJIM B IOJHOM Mepe PeryjaupoBaTh OOIIECTBEHHBIE OTHOIIIE-
HUSI, CKJIQJILIBAIOIIUECS B 00JIACTH OXpaHBI CBOOOIBI, YSCTH M JOCTOMHCTBA YEIOBE-
Ka U JUYHOCTU. TOpro,isi JIOABMH B PEHAKI[MHA TOTO 3aKOHA OMNpPEAEsiIach Kak
KYTUIS-TIpOJiaka delioBeka JTu0o ero BepOOBKa, MEepeBO3Ka, Mepeiada, YKphIBaTeIIb-
CTBO WJIM TIOJy4YE€HHUE, COBEPIICHHBIE B LESAX €ro dKkcruryaTtauuu. [Ipumeuanuem No
2 K JJaHHOW CTaTh€ MOJ AKCIUTyaTallMel 4YeloBeKa B MOHUMAETCSl MCIOJIb30BaHUE
3aHATHS MPOCTUTYIIMEH APYTUMH JIMIIAMHU U UHBIE (JOPMBI CEKCYallbHOM dKCILTyaTa-

1Y, padCckuil Tpy (YCIyTH), MOJHEBOJBHOE COCTOSHUE.
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B cootBerctBuM co cT. 3 Ilpotokona ot 15.11.2000 x KonBennmu OOH
IIPOTHUB TPAHCHALIMOHAJILHON OPraHU30BAHHON MPECTYNHOCTH «O MpeaynpeKIeHuN
U TIPECEUYCHUU TOPTOBJIM JIIOABMHU, OCOOCHHO JKEHIMHAMH U JI€TbMH, U HaKA3aHUU
3a Heey (nanee - [IpoToKoIT) MOHATHE TOPTOBIIS JTIOABMU» O3HAYAET OCYILECTBIIsIEC-
MBI€ B II€JIAX JKCILTyaTalliu BEpOOBKY, IEPEBO3KY, Mepeaady, YKPhIBATEIbCTBO WIH
MOJIyYCHHE JIIOJIEH MyTeM YIpO3bl CHUJIOW WJIM €€ NMPUMEHEHUs WUIu APYyTrux (Hopm
MPUHYKJIEHUS, TOXUILEHNS, MOIIEHHUYECTBA, OOMaHa, 3JI0yIOTPeOJEHUsI BIACTHIO
WIH YSI3BUMOCTBIO TTOJIOKEHUS TMOO IMyTeM MOJKyIa, B BUJE TJIATEXKEH WM BBITOJ,
JUTSL IOJTYYEHUS COTVIACHUS JIMLA, KOHTPOJIMPYIOWIETO APYTO€ JIUIO.

Takum 00pa3oM, B TaHHOM CTaTh€ Mbl BUAMM IMPSMOE 3aKPEIJICHUE MEXK]TY-
HapOJHOTO MOHATHS TOPTOBJIM JIOJAbMU. X0UYETCs HAalOMHMTB, 4TO 10 2003 roxa,
T.€. 10 MPUHATHUS YKa3aHHOTO BhIlIEe (henepanbHoro 3akoHa, Hu B CCCP, Hu no3a-
Hee B PD He ycraHaBIMBaJIach OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOABMHU KaK TaKo-
Basi, a OblJIa JIUIIb 32 TOPTOBIIO HecoBepiieHHoIeTHUMU: cT. 125.2 YK PCOCP, a
takxke cT. 152 YK P®. J/[anHble cocTaBbl MpeayCMaTPUBAIM OTBETCTBEHHOCTH 3a
TOPTOBIIIO HECOBEPIIEHHOJIETHUMHU, TPUUEM B KBAIU(ULIMPOBAHHBIX COCTaBax Oblia
YCTAaHOBJICHA MOBBIIIEHHAs OTBETCTBEHHOCTh, B TOM YHCJIE 3a TOPTOBIIIO HECOBEP-
LIEHHOJIETHUMH, CBSI3aHHYIO C HE3aKOHHBIM BBIBO30M MX 3a IPaHMILy, a TAKXKE B I1e-
JSIX BOBJICYEHHUS] HECOBEPIICHHOJETHUX B COBEPUICHUE IPECTYIIEHUS WA HHBIX
AHTUOOIIECTBEHHBIX NEUCTBUNA MO0 I COBEPIICHMS IEUCTBHI CEKCyalbHOTO Xa-
pakrepa. OIHAKO cilydyad TOPTOBJIM B3POCIBIMHU KEHIIMHAMH U MY>KUYHHAMH YIO-
JIOBHBIM 3aKOHOM HE OXBaThIBAINCH, a CT. 126 YK P® (moxwuieHnue yenoBeka) u CT.
127 YK P® (He3akoHHOE JUIIEHUE CBOOOJBI) MOTJIM OBITh MPUMEHEHBI JAJIEKO HE
BO BCEX MOJ0OHBIX ciyyasx [2, ¢. 43].

[IpeacrasnsieTcs, 4To MOAOOHBIN MpoOen ObUT HUKAK HE CJIEICTBHEM HECO-
BEPUIEHCTBA COBETCKOI'O YTrOJIOBHOI'O 3aKOHOJATEIbCTBA, a JUIIb MPAMBIM OTpa)Ke-
HUEM OKPY’KaroIIeH JeCTBUTEIHHOCTH, OOIIUM YPOBHEM OOIIIECTBEHHONW MOPAIH U
HPAaBCTBEHHOCTH, a Takke MexayHapoaHbiMH oTHowmeHusMu CCCP ¢ apyrumu
CTpaHaMH — 3aTPYAHEHHOCTb BBIE3/1A 3 TPAHMILY, BAJTIOTHBIMU OTHOILIEHUSMH U IIP.

Tak kak TOpProBisl JIOAbMU C APEBHEHIIMX BPEMEH HOCUT MEXKIYHAPOJHBIA H
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TPAaHCKOHTUHEHTAJIbHBIA XapaKTeP, MOCIEAHUN JOBOJ NPEACTABISETCS NOCTATOYHO
BeckuM. CuTyanus pe3ko noMensiachk B kosile 80-x, Hayane 90-x rogos 20-ro Beka,
IPEXAE BCETO 3TO CBA3aHO ¢ mporeccom pacnana CCCP u yXyIIIMBIIEHCS B CBS3U
C 3TUM KPUMHHOTEHHOI 00CTaHOBKOM Kak BHyTpu Poccun, Tak U B OBIBIIMX COIO3-
HBIX pecrnyOnukax. CBOIO JIENTy BHECIH U JOKaIbHbIE KOH(IUKTHI Ha TEPPUTOPUU
osiBiiero CCCP, npexne Bcero Ha CeBepHoM Kaskaze. HapaBnue ¢ poctom oOumx
MacmTaboB MPECTYMHOCTH, €r0 OPTaHWU3AIMOHHON «3BOJIOIHUNY», Pa3BUTHIO U CO-
BEPIICHCTBOBAHUIO MPECTYNMHOr0 OW3HEca, TAaHHBIE MPOIECChl 3aTparuBajiu U 00-
JACTh CAEJOK, MPEIMETOM KOTOPBIX ObLT uenoBeK. [IposBiasiock 3T0 no-pasHOMY: U
OpraHu3alliy 3aHSITHEM MPOCTUTYIUEH, B TUIAHE MTOMCKA, BEPOOBKH U TIEPEMEILICHUS
OyIylIux ceKc-palbIHb 10 MecTa «paboThl», pa3BepHyBIasica Ha KaBkasze paboTop-
TOBJISA, TOXOAWIO JTAXKE J0 TAKUX JUKUX CIYy4aeB KakK MpOAaxa POAUTEISIMHU CBOUX
neren. Jlo onpenenéHHon mopel 3TO HE HAXOAWJIO aJIeKBATHOM OLIEHKU CO CTOPOHBI
rocyaapcTBa.

ToproBnist JOAPMU M KCHOJNB30BaHHWE PAaOCKOro TpyAa 4YacTO CTABUT MOJ
YIpo3y KU3Hb U 37]0POBBE JIIOJIEH, COMPOBOXKAAECTCS (PU3UUECKUM HACUIIMEM, TBIT-
KaMU, yrpo3aMu U MPUHYXKJAeHUEM. B OOJILIIMHCTBE CIy4yaeB OHU TAKKE CBSI3aHBI C
HapylIeHUEM TPYIOBOTO M MUTPALIMOHHOTO 3aKOHOJaTeNbeTBa. U 3a/1aua mo ucko-
peHeHuto 3TuX (HopM COBpeMEeHHOTo pabCTBa JICKHUT B KOHTEKCTE PEIICHUS IPYTUX
I00abHBIX MPOOJIEM COBPEMEHHOCTH. MEXIyHapOAHBIM XapaKkTep MpoOJIeMbl OT-
MEUaeTcsl, HalpuMep, B 3aKOHE O 3allUTE KEPTB TOPTOBJIU U HACUIIUSA, IPUHSATOM B
CIIA B 2000 r. B HEM mpuBOASATCS JTaHHBIC, CBUJECTEIHCTBYIOIIUE O MaciiTabax
ATON YHU3UTEIBHOM NMpakTUKHU. ExeronHo, nmo menpwend mepe, 700 ThIC. YENIOBEK,
TJIaBHBIM 00pa30M JKEHIIUH U JIeTeH, CTAHOBSITCS KepTBaMu TOProBiu. [Ipnbnm3u-
TeJIbHO 50 TBHIC. J)KEHIMH M JETEH KaXKIObIHd roj He3akoHHO BBO3sTCS B CIHIA mis
skcrutyatanuu. [To Apyrum orieHkam OKoJio 1 MIJIH. YETOBEK B MHUPE €KEroJIHO CTa-
HOBSITCS J)KepTBamMu TOprosid. OAHAKO HM3-3a YPE3BbIYANHO JIATEHTHOTO XapakTepa
ATOTO SIBJICHUS TOYHBIX CTATUCTHUYECKUX IAHHBIX O KOJUYECTBE JKEPTB TOPTOBIIHU

JI0JIbMU HE CYIIECTBYET.
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Hano ckazath, 9T0 3()(PEeKTUBHOCTH MPABONPUMEHHUTEIBHON ACATEIHHOCTU
[0 CTaThsIM, MPEAYCMATPUBAIOIINM OTBETCTBEHHOCTh 3a TOPTOBIIIO JIOJIBMU U HC-
MoJIb30BaHUE pabCKOro Tpyja, Mmoka HeBbicoka. K ToMmy ’ke, Kak OTMEUEHO BBIIIE,
3TU MPECTYIUIEHUsI 00JIaIal0T MOBBIIIEHHOMN NateHTHOCThI0. Tak, B 2004 r. B Poc-
cun 110 cT. 1271 4. 2 VK P® 6bit OCYXJIEH OJUH YEIOBEK, U IO CTAaThE 127%4. 2 65I-
70 OCyXJIeHO nBa yenoBeka. B 2005 r. yucio oCyKIEHHBIX MO 3TUM CTaThSIM He-
3HAYUTEIHHO BO3pOCiO. 110 cT. 127" 1. 2 GBII0 OCYXKACHO 3 YenoBeKa, 1o cT. 1277 .
1-2 yenoeka, 1o ct. 127 4. 2-3 yenopeka. [1o aHaIM3UpyeMbIM CTaThsIM OBLIIO BO3-
OykJieHo HeckoJibko Ooubiine aen. [lo mannaeim 'MAILL MBJI Poccuu B 1enoM 1o
Poccuu 3a 2004 . 1o c1. 127 ! 66110 3aperncTpupoBano 17 mpecTyIuieHHid, a 1o CT.
127% - 8 mpecrymiernii. B 2005 . mo cr. 127" 610 3aperucTpupoano 60 mpe-
CTYIUTCHHA, a 1o cT. 127 - 20 IpecTyIUIeHHii.

JlunaMuyKa COBEpIIICHHsS JAHHOTO MPECTYIUICHUS UMEET BOJHOOOpa3HbIN Xa-
paKTep, HAIUIO 3aBUCUMOCTh JAHHOIO MPECTYIUIEHUSI OT KPU3BUCHBIX SIBIICHUM B
ASKOHOMHMKE, ISl KOTOPBIX BCETJa XapaKTePHO YBEIMYEHUE YUCIIAa HACUIIbCTBEHHOMN
MPECTYNMHOCTHU. TaK e 3TO MOYKHO 0XapaKkTepU30BaTh JOKATUBIIECUCS BOJIHOU Ipe-
ctynHocTu u3 90-x. Tem He MeHee, MoI00HAs JUHAMHKA HE JO0JKHA BBOJIUTH B 3a-
OJIy>)KIEHHE€ OTHOCUTEIHHO PEAbHBIX MAacCIITA0OB JAaHHOTO JesHusd. Takxke HeOe3-
OCHOBATEJIbHBIM SIBJISIETCSI IPOTOH HA YBEJIWYEHHUE KOJIMYECTBA MPECTYIUICHUN CBSI-
3aHHBIX C TOPTOBJICH JIIOABMU B OJMKaNIIEM OyAYIIEM.

C menbio mMpenoTBPATUTh CTOJIb MEYAIbHBIA pPE3yJbTaT, 1eecO00pa3HbIM
MPEACTABISIETCS] IPEAJIOKEHHE 0 COBEPUICHCTBOBAHUIO YTOJIOBHOTO 3aKOHA B 00-
JIACTU MPOTUBOJICHCTBUIO TOPTOBJIE JIFOJbMU Ha BeeX ypoBHsX. [Ipexne Bcero moro-
BOpUM 00 001eM odopmiernn mpaBoBoit HOpMbI — cT. 127.1 YK P®. Hebonbmryro
MyTaHUIy BHOCUT (hOPMYJIMPOBKA AUCIO3UIIMH, KOTOpPasi Ha MO B3TJIs]T HE COBCEM
CXOJIUTCSI CO CMBICIIOM, U3JIOKEHHBIM B JUCIO3UIMU. [[Mcro3unus cTaTbu IJ1acur,
YTO TOPTOBJIS JIIOABMU €CTh: «KyIuisi-nipo/iaka yenoBeKa, HHbIE CIICJIKKM B OTHOIIIE-
HUU 4YEJIOBEKa, a PaBHO COBEPILECHHBIE B LIENSAX €ro dKCIulyaTaluu BepOoOBKa, mepe-
BO3Ka, Mepejiaya, YKPhIBATEeIbCTBO WK HoJjiydeHue...». [Ipennarato pazoOpaTbes B

CaMOM IIOHATHHU TOPIrOBJIX JIIOABMH HE C YUCTO I-OpPII[PI‘ICCKOﬁ TOYKH 3pCHUSA, 4 TaK-
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K€ C TOYKM 3peHHs Ipyrux Hayk. HoBas wiumrocTpupoBaHHasi SHLMKIONEIUS ONpe-
JEJISIET TOPTOBIIIO, KaK «OTPaciib HAPOAHOTO XO35MCTBA, PEaIU3yIOLIyI0 TOBAPHI My-
TeM Kym-npofaxu» [3, ¢. 132]. Llenb Toprosau — 3T0 U3BJICUEHUE MTPUOBLIN, ITO
’KE U €€ OCHOBHOM ABMXKUTENb. Cle10BaTEeNbHO, TOPIOBIIA JIFOJABMH 3TO pEaTU3aLHs
TOBapa, B JAHHOM CJIy4ae UM BBICTYIIAET YEJIOBEK, COBEPILICHHAS C LENBIO MOIyYe-
HUSl MPUOBLIN, TOCPEICTBOM 3aKJIIOUEHHUS JIOTOBOpa KYIUIM — Mpojaaxu. ['paxnan-
CKHUM KoJekcoM P® kymiig — npoaaka onpenensieTcss Kak 00s13aTeabCTBO MPOaaBIa
nepenatb B COOCTBEHHOCTh IMOKYIATEIs TOBAp, a MOKYIMATEI0 — OIJIATUTh €ro.
Kpome Toro, pykoBOACTBYSCh 3aKOHAMU JIOTUKH O COPA3MEPHOCTH 00BEMA MOHATHUS
1 00beMa OIpeiesieHUus CIeQyeT KOHCTATHUPOBATh, YTO JIETAJIbHOE ONPEECICHUE
TOPrOBJIM JIFOJBMHU HE COBCEM COOTBETCTBYET I€UCTBUTEIILHOCTH.

[Ipexne Bcero oOpaiacT BHUMaHUE HAIUMYMUE TaKUX MOHATHI KaK «BEpOOB-
Ka», MEPEBO3KA», «IKCILIyaTalHs», «IIEepeaaya, «yKpbIBATEIbCTBO» M «IOTyde-
HUE», HE UMEIOIUX K KyIUIE-TIPOAaXXe JTOCTATOYHO NOCPEACTBEHHOE OTHOLICHHE.
Ecnu BCTIOMHUTB, UTO YEJNOBEK BBICTYINAET TOBAPOM, TO MOJOOHBIE ACHCTBUS XapakK-
TEpHBI JJIs MpaBa COOCTBEHHOCTH, B KOTOPOM MPHUCYTCTBYET TPH 3JEMEHTA: MPaBO
BJIQJICHUS, TIPABO IMOJIb30BAHUA U MPABO paclopsbKeHUs: umyiiectBoM. Kpome Toro
YJIABJIMBAECTCS M ONPENEICHHAs CBSA3b C TPYAOBBIMH OTHOILIEHUSIMH, BEJb 3a4aCTYIO
TOPTOBIIHI )KUBBIM TOBAPOM MACKHUPYIOT CBOM II€JIU IO OJaroBUIHBIMU TpeJiora-
MU, HampUMEpP BBICOKOOIJIAYMBAeMOM pabOThHl 3a pyOexkoM. JlelCTBUTENBHO, HU
OJIMH CIOKET KPUMHUHAJIBHBIX HOBOCTEN HE 00XOUTCS 6€3 MHTEPBbIO, B3ATOIO y He-
COCTOSIBILICHCS MMyTaHbl, B KOTOPOM OHa Obl HE cooOllIana O paHee MOCTYIMHBIIEM
3aMaH4YMBOM MPEJJIOKEHUN 3apaboTaTh HEIJIOXUE IEHbIU. Y Ka3aHHBIN crlocod Bep-
OOBKH sIBJIsIeTCSl HanOoJiee pacHpOCTPaHEHHBIM B COBPEMEHHBIX YCIIOBUSIX, BBITEC-
HUB TPaJMIMOHHOE TOMOJHEHUE uuciia paboB U3 IUleHHBIX. [lomyyaercs Hekwuii
MPECTYIHBIA CUMOKMO3 OTpaciel mpaBa, HOPMbI M HAPAOOTKH KOTOPBIX MPECTYITHU-
KM HMCHOJIB3YIOT B CBOEU JESITENBHOCTH. DKCIUIyaTalMs K€ BBICTYNAeT Kak cama
1[€JIb, CMBICT pa0OBIaACHUS, PUCYTCTBYS 3JI€Ch TaK CKa3aTh B YUCTOM BHJIE.

CrnenoBaTellbHO, YKa3aHHbIE BbINIE IPU3HAKK HE OTHOCSITCS HENOCpen-

CTBECHHO K CaMOMY AO0roBOpYy, MpCAIOJararomero Jniib oOMeH KOHKPETHOT'O 4€JI0-
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BEKa HAa KOHKPETHYIO JICHEXKHYI0 CYMMY, a NPUCYIIH JHUIIb MPEANICCTBYIOIIEMY
JAHHOMY OOMEHY NI€ATEIbHOCTH Y T.H. «COOCTBEHHUKOB». OIHAKO MOXHO BO3pa-
3UTh: BE/lb B JIEHCTBUTEIHLHOCTH OOMEH JIEHET, Ha «TOBAap» HE MOXKET MPOU30UTH
0e3 0003HaYEHHBIX BBIIIE NCUCTBUI. B OTBET Ha 3TO XOYETCSI MPUBECTH TAKOW JO-
BOJl, UTO HE BCETJA TO, UTO KAXKETCS €JUHBIM B JEHCTBUTEIBHOCTH SIBIISIETCS TAKO-
BbIM U B 3aKOHE: BE/Ib KYIUIS — Mpoaka Mpe/IoiaraeT JUillb Nepexoi COOCTBEHHO-
CTH OT MPOJABLIA K MOKYNAaTENI0, a BCE, YTO C BEUIBIO JENIAJIOCh JO 3TOr0, B TOM
YHCJI€ U TO, KaK €€ JIOCTABUJIM Ha MECTO COBEPILICHHUS CACIIKH, MPEACTABISIET COO0M
JIUIIB TIPOSIBJICHUE MPaBa COOCTBEHHOCTH.

Cnenyromuid CIOPHBIN BOIIPOC 3TO BKJIIOUYECHUE B IUCIO3ZUIUIO «HUHBIX CIIO-
co0OB CHIENKW», YTO TAK)Ke HE BXOJUT B MOHATHE TOProeiu. [1oj WHBIMU clieKkaMu
Mo/ipa3yMeBaeTcs: apeHaa, 1ap, MeHa, 3ayor 1 np. C oHON CTOPOHBI 3aKOHOJATENb
MyApO MOCTYNHJI, OCTABUB CIHCOK OTKPBITHIM, BEAb HEU3BECTHO, HA YTO TOpa3Jibl
MPECTYNMHUKHU Aa0bl 000MTH 3aK0H. OJIHAKO K ATUM JCUCTBUSIM TaKHE K€ MPETECH3UU
— HE OTHOCATCS K Iepefade NpaBa COOCTBEHHOCTH, a CIEJOBATEIbHO M KYILIEH —
MPOJAXKEN W TOProBiied Ha3bIBaThCsl HE MOTyT. OHAKO B OTIWYUU OT BBIIICOIH-
CaHHBIX CIIOCOOOB PaCIOPSIKEHUS CBOMM MUMYIIECTBOM, C KyIUJIEH MPOJaKeN y HUX
ropaszio 0oJibile OOIIEro, TaK KaK OHH SBJISIOTCS CAMOCTOSATEILHBIMU BUIAMH CIIE-
JIOK, Y KaK BCJIEICTBUE ATOTO 3a4aCTYI0 BCTPEUYAIOTCS] BMECTE.

VY 03HaueHHBIX BbIlIE MPOOJIEM JIBA MYyTH PEIICHUS: TUOO U3MEHUTh Ha3Ba-
HUE CTaThH, JUOO BHECTH M3MEHEHUS B KOHCTPYKIIMIO COCTaBa, MPHUBEIS €r0 TeM
CaMbIM B COOTBETCTBHE ¢ HaMMEHOBaHHEM cTaThbu. OJIHO3HAYHO BHIOpATH TOT WU
WHOW BapHaHT HEJb3sl, TaK KaK y KaXKJI0T0 CBOM TUTIOCH 1 MUHYChI. Hanbonee panu-
OHAJIBHBIM B CBSI3U C OTUM BHJIUTCS CKOMOMHHPOBATH 00a YKa3aHHBIX METOJa: W3-
MEHUTb HAa3BaHUE C «TOPTOBJIS JIIOABMUY, Ha «KYIUIS-TIPOJAXka, a TAKKE COBEpILIE-
HUE WHBIX CIEJOK C JIOJbMI», TEM CaMbIM YOpPaB 3TO MPECIOBYTOE MPOTUBOPEUHE
o0beMa ompenenieHus u onpesensiemMoro. CaeayonmM dTanoM cienyeT yopaTs u3
JUCIO3UIMU CJIOBA «...BepOOBKA, MEPEeBO3Ka, Mepeaadya, yKpbIBaTeIbCTBO HIIM TMO-
Jy4eHUW», ¥ TUO0 OMPEIEINTh UX KaK CaMOCTOSITEBHBIA COCTAB, TUOO MEPEHECTH

B cocTaB cT. 127.2 YK P®, kak 6osiee 6J1M3KyI0 110 MPaBOBOM MpUPOJIE, TUO0 OCTa-
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BUTh B pPaMKax aHHOT'O COCTaBa, HO HE KAK OKOHYEHHOE, a KAK JMIIb CTaIUI0 I10-
KYILLEHHS HA IPECTYIUICHUE.

BbI3bIBatOT BOMPOCHI U C BKIFOUEHUEM LIETU SKCIUTyaTallud KaK COCTaBOOO-
Pa3yIOIIErO NIPU3HAKA, TaK KAK MOHATUE JKCILTyaTallud B IPUMEYAaHUHA OTPAHUYCHO
JUIIb 3aHATHEM MPOCTUTYIMEH U UHBIMH (OpMaMU CEKCYaJbHOW 3aBHUCHUMOCTH,
pabCckuM TpyaoM (yCiayraMu) U TOJIHEBOJBHBIM COCTOSIHMEM. Bo3HMKaeT Bompoc,
ABIISIETCS JI OOMEH YeJIOBEKa Ha JIEHBI'HW C ILIENbI0 JAbHEHIIETO U3BATUS Y HETO
TKaHEW WM OpraHoB Toprowieil. C TOUKK 3peHUsl JOTOBOpa KYIUIM MPOJAXH — Ja,
COOCTBEHHHK BOJIEH PaCIOpPsHKATHCS CO CBOEH BELIBIO KaK YTOJHO, HO C TOUKHU 3pe-
HUS JEHCTBYIOUIErO 3aKOHOJATENbCTBA — HET, TaK KAaK OTCYTCTBYIOT OOLIME MpH-
3HAKW SKCIUTyaTaluu. YacTUYHO JaHHBIN MPOOes BOCHOJIHACTCS HAIMYMEM KBaJld-
¢unupyromux npusHakoB B 4. 2 c¢T. 105 YK P® u u. 2 ct. 111 YK P®, HO Beapb
MOXHO M3bIMAaTh TKAaHW MOTEPIEBIIEr0, HAPUMEDP 3SMIUTEINNW, KOCTHYH) TKaHb,
KpOBb HE CTaBsl )KMU3Hb ITIOTEPIIEBILETO 10 PUCK.

Takum 00Opa3om, ciielyeT UCKIIOYUTh LEIb IKCILTyaTalliil U3 JUCIO3ULIAN
yKa3aHHOHN cTaThu. VCKIIIOUEHHUE LIeNU 3KCIUTyaTallud OCOOCHHO aKTyajbHO B OT-
HOUIIEHWHU TOPTOBJIM HECOBEPILIEHHOJIETHUMU. [Ipennaraercs oTka3aTbesi OT HOHATHUS
«pabckuit Tpya». Heobxoaumo KpUMHUHAIM3UPOBATH TOJBKO MPUHYIUTEIHHBIN
TpyA. JleranbHast AeUHULMS TPUHYAUTEIBLHOTO TpyAa coaepKuTcs B cT. 4 Tpyno-
Boro koaekca Poccuiickoin @enepannu: «..IIpuHYyAUTENbHBIN TPYA - BBINOJHEHUE
paboTHI 1O YyTPO30i MPUMEHEHHUST KaKoro-In00 Haka3aHus (HACHJIbCTBEHHOTO BO3-
JCHUCTBUA), B TOM YHUCJE: B LEIAX MOAJAEpPKaHUS TPYIOBOM NHUCLUMIUIMHBI; B Kaue-
CTBE MEpbl OTBETCTBEHHOCTH 3a y4acTHe B 3a0aCTOBKE; B KaUeCTBE CpPEACTBA MOOU-
JM3alMU U UCTIOJIb30BaHUS paboyeil CUibl ISl HY>KJl 9dKOHOMUYECKOTO Pa3BUTHS; B
KaueCTBE MEpbl HAKa3aHMs 33 HAJIIMYME WM BBIPAKEHUE IMOJUTUYECKUX B3IJISI0B
WIM UICOJIOTMUECKUX yOeXJACHUN, MPOTUBONOIOKHBIX YCTAaHOBJIEHHOW MOJIUTHYE-
CKOM, COLMAJIBbHOW WM 3KOHOMHYECKOM CHUCTEME; B Kau€CTBE MEpbl NUCKPUMHUHA-
MM T10 IPU3HAKAM pacoOBOM, COLMAIBHOM, HALMOHAIIBHON WM PEIUTHO3HOU IpHU-
HAaJJIEKHOCTH. K NIpUHYIUTEIBHOMY TPYAY OTHOCATCS: HAPYLIEHNUE YCTAaHOBIICHHBIX

CPOKOB BBIIJIATHI 3apa00THOM TUIAThl WJIM BBIIIaTa €€ HE B MOJHOM pa3Mepe; Tpedo-
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BaHHE paboTomaTesneM MCHOJHEHUS TPYIOBBIX OOS3aHHOCTEH OT pabOTHWKA, €CIH
paboTHUK He obOecreueH CpeACTBaMHU KOJUICKTUBHOMN WM MHANBUIYATLHON 3alUTHI
160 paboTa yrposkaeT >KU3HU WUITU 3I0POBBIO paboTHUKA...» [7.]. ducno3unus cra-
ThU MOTJIa OBl OBITH cPOopMyTHpOBaHa ciaenyromumM odpasom: «IIpunyxaeHue iuna
K TPYAY IIPOTUB €TO BOJI.

KBamudumupys npecryrmienue no m. «o» 4. 2 ct. 127.1 YK PO, neobxoau-
MO, 4TOOBI (haKT HECOBEPIIECHHOIETUSI OXBATHIBAJICSA YMBICJIOM BUHOBHOTO - Ha 3TO
yKa3bIBaeT (POPMYJIUPOBKA B CIIOBOCOUETAHUU «3aBEJIOMO HECOBEPIICHHOJIETHETOY.

«3aBeJOMOCThY» 03HAUYAET, YTO JIMIO, COBEPIIUBILIEE ACHCTBUSI, CBSI3AHHBIC C
TOProBJEH JIOJbMH, JOCTOBEPHO 3HAET O BO3PACTE MOTEPIIEBIIETO MM OCO3HAET,
4TO NOTEPIEBIINM ABJISIETCS HECOBEPLICHHOJIETHU.
JlymaeTcs, 4To MpU pacCMOTPEHUHU BOIPOCa O KBATM(PUKAILIMKU MPECTYIICHUS MO II.
«O» 4. 2 ct. 127.1 YK P® B03MOXHO NMPUMEHEHHE PA3bSICHEHUS, U3JTI0KEHHOTO B
[TocranoBnennn Ilnenyma BepxoBHoro Cyma P®, B COOTBETCTBUHM C KOTOPBIM
«J100pOCOBECTHOE 3a0JIyK/I€HHE, BOSHUKIIEE HA OCHOBAHUM TOTO, YTO BO3PACT I0O-
TEPIEBIIEro JUIa MPUOIMKaAETCs K 18-7IeTHIO UK B CUITY aKCeJIepalli OHO BBITIIS-
JIUT B3pOCIIEE CBOEr0 BO3pacTa, UCKIIOYAET BMEHEHHME BMHOBHOMY JIMILY JaHHOTO
KBaJTU(DHUIMPYIOICTO MpHU3HaKa» [4].

HekoTopble yueHble HETaTUBHO BOCIIPUHUMAIOT BKJIFOUEHUE «3aBEIOMOCTI)
B YHUCJIO MPU3HAKOB CYOBEKTUBHON CTOPOHBI COCTaBa TOPTOBJIM HECOBEPILICHHOJIET-
HHUMHU, TIOCKOJIBKY BUIAT B 3TOM CHM>KEHHE IMPABOBOM 3aIUUTHI JAeTer-xkeptTB. [Ipu
9TOM MPUBOAATCA (HOPMYIHPOBKU 3apyOEkKHBIX YTOJOBHBIX KOAEKCOB. Tak, 100po-
COBECTHOE 3a0JTy’KJIeHHE MPECTYIHUKA, MMOCATAIONIEr0 Ha peOeHKa, OTHOCUTEIBHO
BO3pacTa MOTEPHEBILETO MO YrOoJOBHOMY 3aKOHOJIATENIbCTBY psifa crpaH (Bemuko-
Oopurtanuu, Upnannuu, Utanuu, HopBerun) He npu3HAeTCs OCHOBAHUEM JIJisi OCBO-
0O0XJIeHUSI BUHOBHOTO OT YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHUS TPOTUB
HecoBepllleHHONeTHUX [9, ¢. 59]. OnHako, Ha HaAII B3TJIAM, CIAEAYET MPU3HATH Mpa-
BOMEpHbIM ykazaHue B cT. 127.1 YK P® Ha «3aBe1oMOCTb» 1Jisi TOTO, YTOOBI HC-

KJIIOYUTHh OOBEKTHBHOE BMEHEHME.
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[logBoas HEKHMHM UTOT PACCMOTPEHMUIO BOIPOCOB, CBSA3aHHBIX C TOPrOBJIEH
HECOBEPIICHHOJIETHUMH, CJIEIyeT cKa3aTh, 4TO IlesiecooOpa3Hee ObLIo Obl coXpa-
HUTh B caMocToATENbHOU cTathe YK P® OTBETCTBEHHOCTH 32 TOPTOBIIIO JIETHMHU.
OT0 O0OBSICHSETCS CIAeAyIOmUM. Bo-miepBhIX, IpaBa W CBOOOMABI JETEH HAXOMSTCS
o1 0co00M 3alUTON Kak MeXayHapoIHOTO paBa (Jexnapaius o mpaBax peOeHKa,
KonBennus o mpaBax pebeHka, ['aarckasi KOHBEHIUS O 3alllUTe ACTeH U COTPYAHU-
YecTBa B 00JIACTH MEKTOCYAAPCTBEHHOTO YCHIHOBJICHUS | Jp.), TaK U BHYTPEHHETO
3aKOHOJIATEIhCTBA KaXA0ro rocyaapctna (Hampumep, corjacHo cT. 38 Konctury-
uuu PO nercTBO HaXOAUTCS MO 3allUTOM rocyaapcTBa). Bo-BTOpBIX, MEXayHa-
POJHOE 3aKOHOJIATENILCTBO MPHU COTPYIHUYECTBE HA YPOBHE CYACOHBIX OpPraHOB
MPU3bIBAET TOCYJIapCTBa M jayee pa3padaTbiBaTh WA JOMOJHITH 3aKOHOJATEb-
CTBO, YCTAHABIIMBAIOIIEEC OTBETCTBEHHOCTh 3a TOPTOBJIIO JIIOABMH, U MPEAYyCMATPH-
BaTh, €CJIM HEOOXOIUMO, 0coObIe (OpPMBbI MHKpUMHHHPOBaHUA [5]. MexayHapo-
HBIE MPABOBBIE AKTHI MPSIMO BKIIIOYAIOT B MOHATHE «TOPTOBJS JETbMU» HE TOJBKO
JCUCTBHUSI, HAIPABJIECHHBIC HA YCHIHOBIICHUE JIETEM, HO U HEMPABOMEPHOE CKIIOHEHUE
B Ka4eCTBE MOCPEAHUYECTBA K COTJIACHIO HAa YCHIHOBJICHHE PEOCHKA B HapyIlICHUE
MOJIOKEHUN MEXIYHAPOIHBIX JTOKYMEHTOB, KacaloIIMXCs YCbIHOBIEeHUs. OTBeT-
CTBEHHOCTH 3a TMOJOOHBIE JIeSHUS, KaK MPEACTABISIETCS, HEOOXOAMMO TIPEIyCMOT-
PETh U B POCCUHUCKOM YTOJIOBHOM 3aKOHO/IATENIbCTBE B KaUeCTBE KBAIU(DHUIIMPOBaH-
HOrO COCTaBa MPHU MOJIOKUTEIBHOM PENIEHUH BOMPOCA O BBEICHUU B CaMOCTOS-
TEJIbHOW CTaTh€ OTBETCTBEHHOCTH 3a TOPTOBJIIO0 HECOBEpLIEHHONETHUMH. Clenyer
OCTaHOBUTHCS M Ha TPHU3HAKAX WHBIX KBATU(PUIIMPOBAHHBIX COCTABOB, COJEPXKa-
nmxcaB 4. 2 cT. 127.1 YK PO.

3aTpyJHEHHUs] TIPU MPAKTUYECKOM NPUMEHEHHH PAcCMaTpPUBAEMOIl CTaThbU
BBI3BIBAET KBAJTU(DUKALIMS COACSTHHOIO IO €€ M. «a» 4. 2, TJIe MPelyCMOTpEHa OTBET-
CTBEHHOCTh 32 COBEPILECHHE MPOTUBOMPABHBIX JIEUCTBUN B OTHOLIEHWU JIBYX WJIHU
6onee nmuil. B mepByro odepens 3To BeI3BaHO TeM, 4To 3akoH Ne 162 u3 umcna kBa-
TUUITUPOBAHHBIX COCTABOB MPECTYIJICHUM BCEX BUJIOB MCKJIIOUMJI MPU3HAK HEOJI-
HOKpaTHOcTH. PaHee, Korjga 3TOT MpU3HAK OBLI BKIIFOYEH B T€ WJIM WHBIC COCTABHI,

noa NpeCTymiCcHucM, COBEPIUICHHBIM B OTHOIICHUHU ABYX WJIA Ooxee Jmn, IMoHuMa-



138

JIOCh TaKO€ JIEHHME, KOI/la YMBICIOM BHHOBHOI'O OXBAaThIBAJIOCh COBEPIIECHHE Ipe-
CTYIUICHUS B OTHOLUEHWU OJAHOBPEMEHHO IBYX WM Oosee Jnl. PyKOBOICTBYSCH
ATUM TMOJOXKEHHEM, 10 M. «a» 4. 2 cT. 127.1 YK PO crnenyer kBanupuuupoBarh
KYIUTIO-TIPOJIaXy JTUOO BEpOOBKY, MEPEBO3KY, Mepeaady, YKphIBaTeIbCTBO WM T10-
Jy4YEHHUE B LIEJAX IKCIUIyaTallud OJJHOBPEMEHHO ABYX WM Oosee uyenoBek. He nme-
€T 3HAYCHUs, HAIlpUMEp, B CIydae IMEPEBO3KM WIM IEPENayd, YTO B OTHOIICHHUH
YKa3aHHBIX JIUL UMEET MECTO OBITh MOCJIEI0BATEILHOE OCYIECTBIEHUE OTAEIbHBIX
JESHUN: CHadajla MEPEBO3UTCS WIM IIEpelaeTcs OIMH YEJIOBEK, a 3aTeM JpYyromu.
['maBHOE, YTO 3TO OTAEJBHBIE SMU30/bl OJJHOTO OOIIEro NPECTYIUICHHS, OOBEIUHEH-
HbIE €TUHBIM YMBICIIOM M MPECIEAYIOIIUE OJHY U Ty K€ Lelb. BaXKHO yCTaHOBUTS,
YTO BUHOBHBII M3HAYAJIIBHO UMEJ YMBICEI Ha COBEPIICHHUE NEHCTBUN B OTHOIICHUU
AByX U Oosiee nuil. [Tpu 3TOM HEOOXOAMMO, YTOOBI HAMEPEHUE COBEPLIUTH TAKUE
JEUCTBUS B OTHOLIEHUU BTOPOTO YEJIOBEKA BO3HUKIIO HE ITOCIIE CBEPLIEHUS CHIEIKH
B OTHOILIEHHUHU IIEPBOTO, a O 3TOr0. ECIM yMBICIOM BUHOBHOTO OXBAaTbhIBaJIOCh CO-
BEpUICHUE NIPETYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM JIEUCTBHI B OTHOLIEHUU JBYX H
0oJee M, HO OblIa MPOU3BEJCHA, JOMYCTUM, KYIUIA-POJiaXka TOJIbKO OJIHOTO TO-
TEPNEBLIETO, a MPU MOMBITKE COBEPIIECHUSI TAKOU ke CACIKU B OTHOLIEHUU JPYroro
MPECTYIMHUK OBLI 3a/iepKaH (T.€. MPEeCTyIUICHUE He ObUIO JOBEACHO JI0 KOHIIA MO He
3aBHUCSILMM OT JIMLIA OOCTOSITENILCTBAM), TO COJAESHHOE TMOJIEKUT KBaTHU(PUKALUU
1o 4. 3 ¢T. 30 u mo m. «a» 4. 2 ct. 127.1 YK P®. B tex cnydasx, Koraa TOprosis
JIOJBMH OCYLIECTBIISUIACH B PAa3HOE BPEMsI U HE OXBAThIBAJIACH €AWHBIM IPECTYII-
HbIM HaMEpPEHHUEM JINLIA, COJESIHHOE TAKXKE CIeNyeT KBaTu(UIMPOBATH M0 M. «a)» Y.
2 ct. 127.1 YK PO®. Ilono6HOE penieHue BeITeKaeT u3 noyioxenui ct. 17 YK P®, B
KOTOpPOM 3aIlMCaHO, YTO COBOKYIHOCTb MPECTYIUIEHUH OTCYTCTBYET, KOTJa COBEpP-
HIeHUE ABYX WK OoJyiee MPeCTYIUIeHU NperycMOTpeHo craThiMu OcoOeHHON ya-
ctu YK P® B kauecTBe 00CTOATENBCTBA, BIEKYIIET0 O0Jiee CTporoe Haka3aHue. Ta-
Kas TO3MIMS 3aKOHOJATENsl MPEICTaBisIeTCS CIPaBEUIMBOM U 11€JIeCO00pa3HOM.
Benp B ciiydyae kBanmuduKanuu COIESIHHOTO 1O COBOKYMHOCTU MPECTYIUIEHUA MaK-
CUMAaJbHOE HAKa3aHWE B COOTBETCTBUU C MpaBwiaMu 4. 3 cT. 69 YK P® He morio

OBl MpEBBIIIATH 7,5 JIET JUIIEHH CBOOObI. B TO %e Bpems pH OCyKACHHUH JIMLIa 3a
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KYIUTIO-ITPOJIaXKy ABYX W OoJiee JMI], HO MPU HAJIMYUU €IMHOTO YMBICJIA, BOZMOYXHO
Ha3HayeHUe HakasaHus B npenenax 10 10 mer. Ho Beap u TaM U TaM HECKOJIBKO I10-
CTpaJaBILIUX.

B memoMm, moaBoAs WTOTM BBIMIECKA3aHHOTO, XOYETCA OTMETHUTh, YTO TOT
(baKT, 4TO MPECTYIJICHNE UMEET MOBBIIIEHHBIN YPOBEHD JIATEHTHOCTH, 3HAYUTEIHHO
3aTpyaHseT 00pbOy rocyapcTBa ¢ IaHHBIM BUIOM MPECTYIUICHUS, a TaKXKE COIMYT-
CTBYIOILIEW €My BHJAMM INPECTYIIHOU AEATEIbHOCTU. HecMOTps Ha BBIIIEO3HAYECH-
Hbl€ HEJOCTAaTKH, KaK HAmpUMEp HECOOTBETCTBHE IO O0OBEMY Ha3BaHUSI CTATbU
127.1 YK P® u ero omnpezeneHus: B AUCIO3UIIMHU, HEJOCTATKAMU KBaTUDUITUPYIO-
IUX Mpu3HakoB 4. 2 cT. 127.1 YK P® (oTcyTcTBHE MpU3HAKA «3aBEIOMOCTH» B II.
«0»), cTaThsl MPEACTABISAETCS BIOJIHE pabouell U COOTBETCTBYIOLIEH 3a/1auaM OOpb-
ObI ¢ Toprosieil moapmu. K ToMy ke, mepBblid HEJOCTATOK MOKHO OOBICHUTH TEM,
YTO Ha MEXAYHAapOJHOM YpPOBHE MPHUHATA UMEHHO Takas (hOpMyIHpPOBKA TOPTOBIH
moabpMH, a Poccus sBIsS€TCS 4acThl0 MEXIYHAPOIHOTO cooOlIecTBa U 00s3aHa Co-
OTBETCTBOBATh MOJOOHBIM TpeOoBaHUsAM. [Ipobiiema HU3KOM 3P(HEKTUBHOCTH 3/1€CH
BUJUTCS] CKOpee B HEJOCTATKAaX MPaBONPHUMEHUTEIBHOTIO IpoIecca, He COBCEM (-
(eKTUBHOI paboTe MPaBOOXPAHUTENILHBIX OPraHOB, OTCYTCTBUIO MEXAY HUMHU B3a-
umozenicTBus. K ToMy e, BbICOKAsl JIATEHTHOCTh TOJIBKO YCYTYOJIsieT JaHHOE I10-
noxxeHue nen. PemenueM maHHOW MPoOOJeMbl BUJIUTCS BHECEHHE W3MEHEHUUN HE
TOJIKO B HOPMY YTOJOBHOTO KOJAEKCa, HO W MpOBeJeHUE pedopM MpPaBOOXpPaHHU-
TEJIbHBIX OPIaHOB, & TAKXKE YKPEIUIEHUIO MEKTyHAPOJIHOTO COTPYJHUYECTBA B c(e-

pe IPOTUBOACICTBUS MPECTYITHOCTH, CBA3AHHON € AKCILTyaTaluel 4esioBeKa.
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E.C. CBuHIIOBa

YI'OJIOBHASA NOJJUTUKA B COEPE IPOTUBOJEMCTBUS OP-
TAHU30BAHHOM NPECTYHNHOCTHU

PackpeiTue rocynapctsennoi nonutuku PO B chepe npoTuBoaeiicTBUs opra-
HHU30BAHHOMW MPECTYMHOCTH aKTyIU3UPYET UCCIEIOBAHUE CYIITHOCTH JAHHOTO MOH -
Ths. POCT opraHn30BaHHON MPECTYIMHOCTH HEU30EKHO MPUBOAUT K HETATHBHBIM 10~
CJIEICTBHSIM ISl TOCyapcTBa U obmiecTBa. CiaeaoBaTesibHO, JAHHOE SABJICHHE TpeOy-
€T TOCYJJaPCTBEHHBIX U OOIIIECTBEHHBIX MEP KOHTPOJIS 32 HEM.

[To muenuto A.M. SfIkoBieBa, B M3y4CHUU OPTraHU30BAHHOW MPECTYMHOCTH
MOYXHO BBIICJIUTH JIBa MOJX0/a: 1) BO-TIEPBBIX, MPEIMETOM T'OCY/IapCTBEHHOMN MOJIH-
THUKH JIOJDKHA BBICTYNHTH COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH, BICKYIIUX 3a-
KOHOMEPHBIE NPUYUHBI U YCIOBUSI BO3HUKHOBEHHUSI OPTaHU30BAaHHOW MPECTYITHOCTH,
TEHJICHIIUU Pa3BUTHUS;, 2) BO-BTOPHIX, OPTaHU30BAHHYIO MPECTYMHOCTh CIEIyeT U3y-
4aTh KaK pe3yJIbTaT COCTOSHUS POCCUICKOTO O0IIECTBA, €ro CTPYKTYPY.

Kak nHaM mpencraBisieTcsi, OpraHM30BaHHasl MPECTYNHOCTh HE SIBIAETCSA MPO-
CTBIM MHO>KECTBOM HWHIMBHUIYAJbHBIX MpecTymieHuid. OpraHu3oBaHHas NPECTYyI-

HOCTh TPEJCTABISIET COOOW KOMIUIEKC CTPYKTYPHO-CUCTEMHBIX oOpa3zoBanuii. Ee
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CYTh COCTaBJISIIOT MHOTOOOpa3HbIE€ B3aMMOCBSI3U Pa3HBIX BUJOB IMPECTYIICHUH, Mpe-
CTYIIHOCTH B LIEJIOM U IIPECTYITHUKOB.

CounabHBIMM  COCTABIIIOIIMMHA TPHUPOJbI OPraHU30BAHHOW MPECTYIMHOCTH
SBJISIIOTCSL KOHKPETHBIC JeUCTBUS (0€31eHCTBUS), T.€. JEIHUS, KOTOPhIE COBEPIIAIOT-
Cs KOHKPETHBIMU WHAMBUJyyMaMu. B 3TON CBA3M MOKHO COTJIACUTBCA C MHEHHUEM
I'.I'. [IlnxanuoBa, KOTOPBIA YKa3bIBAET, UTO MIPECTYITHOCTh COLMAIbHA. B 0CHOBE M0-
BEJICHUS KaXJOW JIMYHOCTH JIEKAT HE CTOJIBKO OMOJIOTMYECKHE, CKOJIBKO COLUANb-
Hble pUuUHbL. CollManabHble MPUYMHBI 00YCIOBICHBI COIUATBHO-3KOHOMUYECKUMHU
(akTOpaMu, COBOKYMHOCTHbIO OOILIECTBEHHBIX OTHOIICHHH C MX 3aKOHOMEPHOCTSIMU
Y IPOTUBOPEYUSAMH.

KpusucHsle sIBIEHHs, MPOUCXOASAIINE B SKOHOMUYECKOM, MOJUTUYECKOH, CO-
UAJbHON U Ipyrux cdepax KU3HEAEATEIbHOCTH, OJIPBIBAIOT aBTOPUTET rocyaap-
CTBEHHBIX OPraHOB BJACTU. B pe3ysbraTe YBEIMUUBAIOTCS KOJIMYECTBEHHBIE IOKa3a-
TEJHU YPOBHS COBEPILEHHBIX MPECTYIUIEHNH, OBBIIIAETCS CTENEHb UX 0OIECTBEHHOM
omacHOCTU. BecbMa OJIaronpuaTHONM CTaHOBHUTHCS OOCTAHOBKA JUJIsl MPOSIBICHUS
OTACHBIX (POPM MPECTYIMHOCTH - OPTaHU30BAHHOTO M TPAHCHAIIMOHAIBHOIO XapaKTe-
pa. [laHHas mpecTynmHOCTh BBI3BIBAET MEKHALMOHAIbHbIE KOH(IUKTHI, POCT TEPPO-
PUCTUUYECKUX aKTOB, Pa3BUTHE KOPPYILUH.

Oprann3oBaHHas npecTynHoCcTh B PD mpencraBisieT ClI0KHOE aHTHCOLUAIb-
HOE ABJIEHUE, KOTOPOE HECET CEPBE3HYIO yIrpo3y. PaciipocTpanenne opraHn3oBaHHOM
IPECTYMHOCTH OOYCIIOBIEHO YKOHOMUYECKHM UM KYJbTYpHBIM Pa3BUTHEM CTPAH MU-
pa. IlpectynHocts B P® Kkak colMaibHOE SIBIICHHE MMEET COJAEpk aHue U (GopMmy.
Taxk, JI.B. Kongpatiok 1 B.C. OBunHCKMiI nHIIyT, 4TO oA (GOpMON MPECTyMHOCTH
CTOMUT NIOHUMATh €€ CTPYKTYpPY - COCTaB 3JIEMEHTOB, UX COOTHOLIEHHE. OTINYNTENb-
HBIMU NPHU3HAKAMH NPECTYIHOCTH SIBJISIIOTCS: YCTOMYMBOCTh, BOCIIPOM3BOAUMOCTS,
pPacrpOCTPaHEHHOCTb.

Mexay TeM OopraHu3oBaHHas MPECTYIHOCTb - OCYILECTBIISIETCS OpraHU3alus-
MH U JPYTMMH T'PYIIaMU, UMEIOIMMU BHYTPEHHIOIO CTPYKTYpY. JlaHHBIE HIa 10-
JTy4yaroT (UHAHCOBYIO MPUOBLIb MYTEM CO3/IaHUsl M SKCIUTyaTallil PHIHKOB HE3aKOH-

HBbIX TOBApPOB U YCIYT. IIo CIIpaBCJIMBOMY 3aMCUYAHHMIO YUYCHBIX, OPIraHH30BaHHBIC
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npecTynHble (pOpMHUPOBAHUS €CTh PE3ybTaT MOCIEIOBATEIBHON KPUMUHAIA3ALNU
MOJIPOCTKOBBIX HE(OpPMaJIbHBIX TPYII, HMMEIOMIUX BBIPAKEHHYIO AacCOIHUAIbHYIO
HaIIPABJIEHHOCTb.

Oprann3oBaHHasl MPECTYMHOCTh KaK COLMAJIBHOE SBICHUE BO3HUKAET TOJIBKO
IIPY ONPEAEIIEHHBIX COLIMAIbHO-3KOHOMUYECKUX YCIIOBUSAX U B OIIPEIACIICHHBIX Bpe-
MeHHbIX paMkax. Kak numer 3.®. Iloberaitno, opraHn3oBaHHasi MPECTYITHOCTh 00-
JasaeT BBICOKOM CTENEHBIO OOIIECTBEHHON OMACHOCTH B CHITY BBIPaXXEHHOU (POPMBI
COLMAJIBHOM IAaTOJIOTMU, KOTOPAsl BBIPAXKAETCSA B MOCTOSHHOM U OTHOCHUTEJIBHO Mac-
COBOM BOCIIPOM3BO/ICTBE MTPECTYIHBIX COOOIIECTB.

Ecam ¢ 3KOHOMMYECKOW TOYKM 3PEHMS, TO OPraHU30BAHHAS NPECTYIMHOCTH
HAHOCUT YPOH 0 SKOHOMHUYECKON 0€30MacHOCTH JH000r0 rocyAapcTBa, pa3zpyliact
(yHKUMOHUpOBaHUE pbiHKA. C IOPUAMYECKOW TOYKM 3PEHHSI OPraHM30BaHHAas Ipe-
CTYIIHOCTh TPeOYIOT HOPUINYECKOM OLIEHKH U YTOJIOBHO-NPABOBOM KBalU(UKALUU
COJIESIHHOT0, OLIEHKU IPUUMHEHHOTO yiiepOa. B conmanbsHOM miiaHe opraHu30BaHHAs
IIPECTYIHOCTh HAHOCUT YPOH KOHKPETHOMY YEJIOBEKY ITYTEM JIMIICHUS €ro KaKHhX-
6o Onar.

OpranuzoBaHHas MPECTYNHOCTh, N0 MHEHUI0O M.M. bupkuHa, sBiIsercs mac-
COBOM TpYIION YCTOWYUBBIX U YIPABISIEMBIX COOOIIECTB MPECTYITHUKOB, 3aHUMATO-
LIMXCSl TPECTYIUIEHUSAMU Kak MpoMbIciioM. OpraHu3oBaHHas NPECTYIHOCTb CO3AET
CUCTEMY 3alIUTHI OT COLMAIBHOTO KOHTPOJISI C MCHOJb30BAHUEM IPOTUBO3AKOHHBIX
CPEACTB B BUJEC HACUIINSA, 3aIlyTUBAHU, KOPPYIILHUH.

OnHOM M3 XapakTEpHBIX YEPT OPraHM30BAHHOW MPECTYITHOCTU SIBIISIETCS €€
TPaHCHALIMOHAIMN3ALINS, T.€. BBIXO/ 32 pAMKH HAallMOHAJBHBIX TPAHUI] U UHTETpalys B
MEKTYHAPOIHYIO IPECTYITHOCTD.

CTOUT OTMETUTB, YTO B POCCUHCKON OPraHM30BAaHHOM NMPECTYMHOCTH OTMEYa-
€TCs PACIIMPEHUE TPAHCHALMOHAIBHOTO XapakTepa. Pa3BUBalOTCS MEXIYHApOIHBIE
CBSI3€M C OpraHM30BaHHBIMU TPYIIAaMU M MPECTYMHBIMU COOOLIECTBAMH APYTUX
ctpad. IOpuandeckoi npupoIoM TpaHCHAMOHAIBLHOW MPECTYMHOCTU SBJSIETCA TJI0-
Oanu3anuy CoOUMaIbHO-IPKOHOMUYECKOTO Pa3BUTHS MUPOBOTO COOOIIECTBA. Y POBEHb

B3aMMO3aBUCUMOCTH OTACIBHBIX HaIlMOHAJIbHBIX XO3SMCTB IMOopoanJI Ka4CCTBCHHO



143

HOBBI (peHOMEH — MHPOBYIO TT00aIbHYIO0 3KOHOMUKY. [Ipormecc rimobanu3zanuu Ka-
caeTcst Bcex cep IKOHOMUUYECKUX OTHOUICHUH, U3MEHSISI UX KOJWYECTBEHHBIC U Ka-
4eCTBeHHBIE TapaMeTpbl. ClieoBaTeIbHO, POIECC TI00aTH3aii KadeCTBEHHO U3-
MEHUJI XapaKTep MPeCTyIMHOCTH.

JleiicTByIOIIIEE POCCUIICKOE 3aKOHOJATEIILCTBO TPEIyCMaTpPUBAET JIBE pa3HO-
BUJIHOCTH OPTaHMW30BaHHBIX MPECTYIHBIX TPYMI: 1) OpraHU30BaHHYIO TPyIIy; 2)
MPECTYMHOE COOO0IIECTBO (MPECTYMHYIO OpraHu3anuio). OpraHu30BaHHAs MPECTYyII-
HOocTh B PD mpencraBisier cob0i CTPYKTYpUPOBAHHYIO OPTaHM30BAHHYIO TPYIIITY
Wi 00beTUHEHNE OPTaHW30BAaHHBIX TPYIII, ACUCTBYIONIMX MOJ €AUHBIM PYKOBOJI-
CTBOM, WICHBI KOTOPBHIX OOBEAMHEHBI B LIESIX COBMECTHOTO COBEPIICHHUS MPECTYILIe-
HUW JJIS1 TIOJYYEHUs MPSIMO WM KOCBEHHO (PMHAHCOBOW JIMOO MHOUM MaTepualbHOU
BBITO/TBI.

B teopun poccuiickoro mpaBa HpU3HAKaAMH OPraHU30BAaHHOCTH IPECTYIHOU
IpyNIbl SIBISIOTCS: MPEABAPUTENbHOE 0ObEIUHEHHUE JJI 3aHATHUS MPECTYNHOU nes-
TEIBHOCTHIO; YCTOMYMBOCTh TPYIIBI, HATUYUE OPTraHU3AlMOHHBIX CTPYKTYyp; TIIa-
TeJbHAsl MOJATOTOBKA U TUIAHUPOBAHUE MPECTYIJICHUS; paclpe/lelieHUe poJied MEeXTy
YJIEHAMU TPYIIIIHI.

B pe3ynbrare u3yueHuss UMEIOIIMXCS TEOPETUUECKHUX MOAXO0A0B K OmIpeserne-
HUIO TMPU3HAKOB OPraHU30BAaHHOW MPECTYMHOCTH MOYKHO BBIJCIUTH CIEIYIOIINE
O0COOCHHOCTH OPTraHW30BAaHHOW MPECTYMHOCTH KaK COIMAIBHO-TIPABOBOTO SIBICHHUS.
B oprann3oBaHHBIX MPECTYMHBIX COOOIIECTBAX COOPAHBI CHEIHAIUCTHI U3 00JIacTU
HPKOHOMUKH, (PMHAHCOB, OXpaHbl, 00EBBIX omnepanuid u ap. Tak, cpeau 4JIeHOB TaKUX
coobmectB - 30 % c BricM oOpazoBanuem; 90 % - UMEIOT MOJIOKUTEIbHBIE MPO-
M3BOJICTBCHHBIC XapaKTEPUCTHKU. Hanmudre opraHM30BaHHOTO XapaKTepa BHYTPEH-
HEl CTPYKTYphI, HepapXHUyecKasi CHCTeMa BHYTPEHHUX CBS3€H M pa3rpaHUYCHHUE Ha
MOJICUCTEMBI MO (PYHKIIMOHAIBHON HANPABICHHOCTH.

Takum 00pa3oM, opraHuzoBaHHas MPECTYNHOCTh — 3TO KaueCTBEHHO HOBOE
SIBIICHUE TI0 CPABHEHUIO C OTACIbHBIMU OPTaHU30BAHHBIMH MPECTYIUICHUSIMU U Opra-
HU30BaHHBIMU TPECTYNHBIMU (hopmupoBaHusiMu. OpraHu30BaHHAs MPECTYIMHOCTh

BBICTYIIA€T KaK Pe3yJIbTaT UHTETPALIMK MPECTYMHBIX ACSTHUN B PA3IMYHbIE CTPYKTYPbI
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CJI0KHOM OPTaHW30BAaHHOM MPECTYIHOMW AEATEIIBHOCTH; WTOT MOSIBICHUS CUCTEMBI
KOJUIEKTUBHBIX CYOBEKTOB MPECTYMHOMN JIESITENHLHOCTH B BUAE PA3HOTO pOja OpraHu-

30BaHHBIX MPECTYMHBIX (HOPMUPOBAHUIA.
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K.A. Cuniok

OCHOBHBIE HAIIPABJIEHUS
COBEPHIEHCTBOBAHMSI HALIMOHAJIBHOT'O MEXAHU3MA
MPOTUBOJIEHCTBUS KOPPYIILINU

B mpunsitoit 12 gexadbpst 1993 r. Koncturynuu Poccusi xapakrepusyercs: He
TOJBKO KaK JeMOKpaTtuueckoe ¢eaepaTUBHOE MPABOBOE rocyaapctBo (cT. 1), HO U
KaK COITMaJIbHOE TOCY/IapCTBO, MOJMTHKA KOTOPOTO HAIMpaBlieHA Ha CO3/IaHUE YCIIO-
BUIA, 00ECTICUNBAIONIUX JTOCTOMHYIO KM3Hb M CBOOOIHOE pa3BUTHE YesoBeka (4. 1 cT.
7). TepMuH U XapaKTePUCTHKA TAKOTO TOCYAAapCTBA 3aMMCTBOBAHBI y 3apyOCIKHBIX

cTpaH. BriepBbie coOIMalIbHBIN XapakTep rocyaapcTsa ObL1 mpoBo3riamieH B OCHOB-
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HoM 3akoHe @PI" 1949 r. B Poccun e 3T0 Npou30nuIo B pe3yabTaTe CMEHBI MTPEXK-
HEro COLMAJIBHOIO CTPOS U ero peOpMUPOBAHUS MO 00pa3llaM 3armagHbIX CTPaH.

ConuanpHasi MOJUTHKA SIBISETCS 4acThiO OOLIETOCYIapPCTBEHHOM IMOJIUTUKH.
Omna mpu3BaHa PEryIupoBaTh OTHOIICHUS MEXK/IY BIACThIO U OOIECTBOM, OOeCTeun-
BaTh POCT 0JarocCOCTOSIHUS IPakJaH, YAOBIETBOPEHUE UX HHTEPECOB, MATEPHAIIbHBIX
U TyXOBHBIX NoTpeOHOcTel. Ha ocHOBE colManbHON MOJUTUKU pa3padbaThIBacTCs CO-
OTBETCTBYIOIIasi HOPMAaTUBHO-TIpaBOBasi 0a3a, YTOOBI MPOIIECC CTAHOBIEHHS COIIH-
aJIBHOTO TOCYJIapCTBa CENIaTh MOCIEA0BATEIbHBIM U HEOOPATUMBIM.

[IpoBosrnamenneie B 4. 1 cr. 7 KoncTuTynuu nenb U nonutuka Poccuiickoit
denepanyy Kak COUMAIBLHOTO roCyJapcTBa NPeIoNpeestoT 00A3aHHOCTh rocyaap-
CTBa 3a00TUTHCSI O OJIArOCOCTOSIHUM CBOUX TIPa)KIaH, MX COLMAIbHOM 3allMIIEHHO-
ctu. Ecu B cuity Bo3pacTa, COCTOSIHHSI 310pPOBbS, [0 IPYTUM HE3aBHUCSIIHUM OT HErO
IIPUYMHAM YEJIOBEK HE MOXKET TPYAHUTHCS M HE MMEET JOCTATOYHOIO JOXO0Aa MJIA
o0ecrniedyeHrs IpoKUTOYHOIO0 MUHUMYMa ce0e U CBOEH CEeMbE, OH BIIPABE PaCCUUTHI-
BaTh Ha MOJYYEHHUE COOTBETCTBYIOIIECH MOMOILM, MaTEPUAIbHON MOANEPKKHA CO CTO-
ponbl rocynapctBa u obmiectBa. [loatomy Koncturyuust Poccuiickoit deneparum
CBA3BIBAET OOS3aHHOCTU COLIMAJIBHOTO TOCYIapCTBAa HE TOJBKO C OXpaHOM Tpyjaa u
3J10pPOBbS JIIOJEH, YCTAHOBJIEHHEM T'OCYIAPCTBEHHOIO MUHUMAJIBLHOIO pa3Mepa oIuia-
ThI TPYJIa, HO U ¢ 00ECIIeYeHHUEM rOCYJapCTBEHHOM MOJAEPKKU CEMbU, MATEPUHCTBA,
OTLIOBCTBA M JIE€TCTBA, NHBAJINUJIOB U MOKUJIBIX TPAXKJaH, Pa3BUTUEM CHUCTEMBI COLIU-
QJIbHBIX CITy’K0, YCTaHOBJIEHUEM I'OCYJapCTBEHHBIX MEHCHUM, TOCOOUI 1 MHBIX rapaH-
TUWA colMalIbHOM 3amuThl. Cle10BaTeNbHO, Pa3BUTHE CUCTEMbI COLMAIBLHOrO 0bOec-
MEYEHUsI KaK COCTAaBHOM 4YacTHU COIMAIIbHOW 3allUThl HACEJIEHUs SIBIsETCS HEoOXO-
JUMBIM YCJIOBHEM CYILIECTBOBAHMSI COLMAIBLHOTO TOCY1apCTBA.

HUrHopupoBaHue 3TOH aKCMOMBI BEJIET K aHApPXUHU, PA3JIOKEHUIO OOIEeCTBAa U
pacnaay rocynapcTBa. TO 3aKOHOMEpPHBIN KOHEUHBIN pe3yNbTaT J000ro rocynap-
CTBa, €CJIM OHO HE 00ECIEeUMBAET pean3allii0 B3ATHIX Ha ce0sl myOJMYHbIX 00s3a-
TEJIBCTB B PA3NIMYHBIX cepax 00IIEeCTBEHHOM KU3HH.

[Tpobnema conManpHOTO rOCyAapcTBa M3 HAYyYHO-aKaJEMHUYECKON MpoOIeMbl

npuoOpeTaeT OCTPhIN XapakTep, Kak 3TO UMEET MecTo B Poccuu B mociieiHee Bpemsl.
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Bo MHOTroMm 3TO CBSI3aHHO C TE€M, YTO CTPOUTEIBCTBO HOBOT'O FOCY/IapCTBa, OAHOM U3
XapaKTEPUCTHK KOTOPOTO SIBJISICTCSI €0 COIMAIBHBINA XapaKTep, BCICACTBUE HEOOIy-
MaHHOTO pe(OpMUPOBAHUS MPEKHETO COLUATBHOTO CTPOSl U roCcyAapcTBa MOPOIUIIO0
MHOTHE HEraTuBHbIE siBJIeHUA. Cpeau HUX B MEPBYIO OUYEpEelb CIECAYET BBIICIUTH
koppynuuio. Ho ee, kak u OOJBIIMHCTBO MPECTYIUICHUH, HEBO3MOXKHO HUCKOPEHUTD,
MO3TOMY Takasl 3ajiaya He cTaBUTCs. Peub uner 06 a3¢(pexkTuBHOM KOHTpOJIE HA/l HEM,
9TOOBI W3 OTPAHUYECHHOW KPUMHHAJIBHON NTEWCTBUTEIHLHOCTH KOPPYIIHS HE CTaHO-
BUJIACh HAITMOHAIBHOM TTPOOJIEMOH.

BriosiHe 04eBUIIHO, YTO KOPPYMNIIMOHHBIE MPOSBICHUS CYIIECTBEHHO OrPaHU-
YUBAIOT PECYPCHl CTPOUTENIBCTBA COLMAIBLHOTO TOCYAApCTBa, a €CJIH €lIe TOYHEe -
MIPOTUBOAECHUCTBYIOT €r0 CTAaHOBIICHUIO. Koppynius nMeeT CUCTEMAaTHUYECKU Xapak-
Tep, OKa3bIBACT MaryOHOE BIMSIHUE HAa MHBECTUIIMOHHBIN J1eI0BOM kiauMat B Poccun,
0OyCJIOBIIMBAaE€T OTTOK U3 Hee KamuTana. Koppymiusi MpayHOl TEHbIO HaBHCIIA Hall
HaITUM OOIIECTBEHHBIM 3/JaHUEM U TPO3UT €ro OCIaOUTh U Pa3pyIUTh.

YtoObI ONBITATHCA B 00JI€€ MOJTHOM 00bEME MOHSATH COLIMAIBHYIO 3HAUMMOCTh
Mep MPOTUBOAEHUCTBUSI KOPPYMIMU B XOAE CTAHOBJICHUS COIIMAIBHOTO rOCY/1apCTBa,
MIPUBEIEM CJICIYIONIYI0 CTAaTHUCTUKY: CHIKEHHE KOPPYMIIUPOBAHHOCTU CTpPaHBI C
ypoBHsI Mekcuku 10 ypoBHs CuHramypa npou3BoauT 3G (HEKT, SKBUBAJICHTHBIN BO3-
pactanuto coopa HasoroB Ha 20%. Koppymnius yBennunBaeT CTOMMOCTh TOBAapOB U
yciayr Ha 5 - 15%.

OTcyTcTBHE KOPPYIIIUU TTO3BOIMIIO OBl YBEJIMUUTH KOJIMYECTBO pabOUYUX MECT
npumepHo Ha 10%, yBenuuuth cpeanuilt goxon npumepHo Ha 10%, npubaBuTh moO-
panka 5% x cpennemy exeroaHomy pocty BBIIL. Ilotepu ot xoppyniuu B chepe
rOCyJapCTBEHHBIX 3aKa30B M 3aKyMOK COCTaBIOT mopsigka 30% Bcex OrOMKETHBIX
3aTpart MO STUM CTAThSIM.

C y4yeToM H3JI0KEHHOTO B KOHTEKCTE PAcCMATPUBAEMON TEMbI CTAHOBUTCS
OYEBUHBIM, YTO CTAHOBJIEHUE COLIMAIBHOTO TOCYIapCTBa HEMOCPEACTBEHHO CBS3aHO
C pa3pabOTKON M peanu3alnueil KOMIUIEKCHBIX 3((EKTUBHBIX Mep MO MPOTUBOJEH-
CTBUIO KOPPYIIIMH KaK Ha (eepaabHOM, TaK U HA PETUOHAIHPHOM U MECTHOM YpPOB-

HAX, TAC OOJIKHBI OBITh SaHGﬁCTBOBaHBI BCC OpraHbl FOCYI[apCTBeHHOI\/'I A MECTHOM
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BJIACTH, MOJUTUYECKUE MAPTUU U OOLIECTBEHHbIE OpPTaHU3AI[MH, UHCTUTYTHI TpaX-
JTAHCKOTO 00IIIeCTBa, Bce, KOMY HeOe3pa3anvHa Cyp0a Hallero rocy1apcTna.

Cpenu Mep NMpOTUBOJACUCTBUSL KOPPYIILIMK, HA HAII B3IJIS, CIEAYET BBIACIUTh
MEpBI CTPATErHYECKU-IPOrPAMMHOT0, MPABOBOr0, 3KOHOMHYECKOI0, OPraHU3aMOH-
HOTO, MH(OpManMOHHOTO xapakTtepa. [lepBbie W3 HUX pa3pabaThIBalOTCA HAa CAMOM
BBICOKOM YPOBHE CIELHAIBHBIMU CTPYKTYPHBIMH MOJAPA3ACICHUSIMHU C MPUBJICUCHU-
€M crenuaaucToB. YToObl MpUAATh UM OOSA3aTENbHYIO CHUJTY, OHH MPUHUMAIOTCS U
YTBEPKIAAIOTCS PYKOBOAUTEISIMU FOCY1apCTBA.

Takux JOKYMEHTOB, MPAKTUYECKH C aHAJOTMYHBIM HA3BAHHUEM, MPEAYCMATPHU-
BAIOIIMX OCHOBHBIE MPUHIUITBI U MEPBI MPOTHUBOJAECUCTBHS KOPPYILUUHU, ObUIO MPUHSI-
TO HECKOJIbKO. OCHOBHBIMHM M3 HMX B HacCTosIIee BpeMs sBILIIOTCS CTpaTerus Hauu-
oHaJIbHOM Oe3onacHocTH P®, yrBepxaeHHas Yka3om [Ipesunenra PO ot 31 nekalOps
2015 r., u HaunoHaneHbIN M1aH TpoTHBOAEUCTBUS Koppynuuu Ha 2016 - 2017 roasl,
yTBepkJIeHHbIN Yka3zom [Ipesunenta PO ot 1 anpens 2016 r., B KoTopoMm MoApoOHO
MIPOIHCAHBI 33]1a4H, MEPBI, CYOBEKTHI MPOTUBOACHCTBUS KOPPYIILIUU.

AHanu3upysi HX, HEJIb3sl COIJIACUTBCA C TEM, YTO B YHUCJE IOCIECIHUX HE
MPEeAyCMOTpPEHBbI CyneOHbIe Opranbl. Pa3Be, OCyIIeCTBIIsISI IPABOCYAUE U BBIHOCS 3a-
KOHHO€, 0OOCHOBaHHO€ W MOTHBUPOBAHHOE PEIICHHE IO ey O KOPPYINLHOHHOM
NPECTYIUIEHUH, OHU HE CIIOCOOCTBYIOT MpOTHBOJEHCTBUIO Koppynuuu? K tomy ke
cT. 2 YK P® B yncne OCHOBHBIX 3a[1a4 YKa3bIBA€T NMPEIYyNPEKACHUE NPECTYILICHUM,
a CT. 43 cpeay OCHOBHBIX II€JIEW HaKa3aHWs, IPUMEHSEMBIX CyJaMH, Ha3bIBaeT Ipe-
OYTIPEXKACHUE COBEPUICHUSI OCYXKIECHHBIM HOBBIX MPECTYTUICHUM.

He ciyqaitno B Yka3se IIpesunenta PO ot 13 mapra 2012 1. Ne 297 «O Hanmo-
HaJIbHOM IUIaHE MPOTUBOACUCTBUA Koppyniuu Ha 2012 - 2013 roasl 1 BHECEHUHU U3-
MEHEHUN B HEKOTOpble akThl IIpesunenta Poccuiickon depepamuy 1mo Borpocam
poTUBOJEHCTBUS Koppynuun» BepxoBHomy Cyny P® pekoMeHI0BaHO OpraHuso-
BaTh pabOTy MO HU3YUYEHHIO MPAKTUKU MPUMEHEHHs CyJaMu 3akoHojaarenbcTBa Poc-
cuiickou denepaunu 0 MPOTUBOJAECUCTBUU KOPPYIILIUU U TIOATOTOBUTH, B TOM YMCIIE C
Y4eTOM MEXIyHapOIHBIX 00s13aTenbcTB Poccuiickoit denepaiiuu, mperycMOTPEHHbBIX

KouBeniueit nmo 6opb0e ¢ MOJKYIIOM HHOCTPaHHBIX JTOJDKHOCTHBIX JIMI MPU OCY-
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LIECTBICHUU MEKIYHAPOJHBIX KOMMEPUYECKHX clesoK oT 21 Hos0pa 1997 r., Kon-
BEHI[MEH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a Koppymiuio oT 27 sHBapsa 1999 r. u
Konsennueit OOH npotus xkoppymnuuu ot 31 oktsa0ps 2003 1., pa3bsCHEHUs CyJiaM
10 BOIPOCAM MPUMEHEHHUS: YTOJOBHOIO 3aKOHOJaTenbcTBa Poccuiickoin denepanun
B YACTH, Kacalollelcsl KOPPYNIMOHHBIX NPECTYIUIEHUH; 3aKOHOAaTenbcTBa Poccnii-
ckoit denepanuu 00 aAMUHHCTPATUBHOW OTBETCTBEHHOCTH IOPUIMYECKUX JIMI[ 32
KOPPYILMOHHBIE MPAaBOHAPYLICHUS.

B uenom 3¢ ekTuBHOCTS MPOBOAMMON aHTUKOPPYIIIMOHHONW TOJIMTUKH OIle-
HUBAETCS MO CIAEAYIOIIMM KPUTEPUSM: KOJIMYECTBO MPUHATHIX HOPMATUBHBIX MPaBoO-
BBIX aKTOB IO BONPOCaM MPOTHUBOACUCTBUS KOPPYIILIHH; KOJUYECTBO IMPOBEICHHBIX
MIPOBEPOK JIEATEIIBHOCTH OPTaHOB M JOJKHOCTHBIX JIMI]; KOJUYECTBO BBISBICHHBIX
KOPPYILMOT€HHBIX (DAKTOPOB; KOJIMYECTBO MPOBEAECHHBIX aHTUKOPPYIIIMOHHBIX JKC-
MePTU3; KOJUYECTBO BO30YKIEHHBIX JieNd MO (hakTaM KOPPYHIIMOHHBIX MpPaBOHAPY-
HIEHUH U T.1.. IMEHHO ¢ TOMOIIBIO TAKMX KPUTEPUEB CTAHOBUTCS BO3MOXHBIM OIl€-
HUTH COCTOSTHUE U YPOBEHb KOPPYIILIHMH, a TAKKE NPOBEPUTH, 3(P(PEKTUBHBI JU CyIIIe-
CTBYIOIIUE Cpe/ICTBA OOPHOBI C HEM.

Ha npoTsbkeHnn npoaoKUTENIbHOIO BPEMEHU PErMOHAIIbHOE aHTUKOPPYMIIU-
OHHOE 3aKOHOJIaTeIbCTBO PA3BUBAJIOCH CO 3HAUUTEIBHBIM ONEPEKEHUEM (eepab-
Horo. Bo mHorux cyonekrax Poccuiickoii denepanuu HOpMaTUBHBIE aKThl MO JTaH-
HOMY BONPOCY ObUIM MPHUHSTHl OPraHAMHM 3aKOHOJATEIbHOM BIACTH 10 MPUHATHUSA
denepanbHOTO 3aKOHA O MPOTHUBOJACUCTBUU KOppyHIuu (Hampumep, B PecnyOmimke
Tartapcran, PecnyOnuke Kanmbikus, Kamyxckoil o0macTé M T.1.) U YUUTHIBAIOT
MECTHbIE OCOOEHHOCTH. DTO MO3BOJIAET TOBOPUTH O (DOPMUPOBAHUM KOMILJIEKCHOTO
3aKOHOJATEIBHOTO PEryJIUpOBaHus Mep OOpbObI C KOpPYHIUEHl, YTO HENPEMEHHO

OyJzeT cnocoOCcTBOBaTh €€ MUHUMU3aIMKU B Poccuiickoit denepanuu.
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A.B. Tepemenko

POJIb IPABOOXPAHUTEJIBHBIX OPT’TAHOB
B CUCTEME OPI'AHOB 110 BOPbBBE
C IIPECTYIIHOCTbLIO B P®

AKTyaJbHOCTh JAHHOW TeMbl OOYCJIOBJIEHa TEM, YTO Ha COBPEMEHHOM JTame
OJHUM M3 KJIIOUEBBIX BOIPOCOB SABJISETCS peaU3alus TOCyAapCTBEHHOM CTpaTeruu
1o obecneyeHuto 6ezonacHocT B PO. Llenb rocyjapcTBEHHOM CcTpaTeruu - CO3AaHue
YCIIOBUM JJI1 JOCTOMHOM KM3HU U CBOOOTHOTO Pa3BUTHS KaXKIIOTO uejoBeKka. B aToi
CBSI3U HEOTHEMJIEMOM 3a/iaueil sSBsieTcss - co3manue dHPEKTUBHON CUCTEMBI ITPaBO-
OXPaHUTEIIBHOU CITYKOBbI 110 00ph0OE C MPECTYMHOCTHIO.

Pemienne ganHO# 3a/1aud HAXOAUTCS B MOJIE€ MOBBIIIEHHOIO BHUMAHUS 3aKOHO-
JaTeJIbHBIX OPraHOB, YYEHBIX M MPakTUKOB. Ha cTpaHuiiax ropuandeckou aurepary-
pbl, B ToM uucie FO. E. ABpyrunsiM, A.M. AprembeBbiM, A.1O. I'ynsaruneiv, P..
3arunymnuabiM, WM. JI. YecTHOBBIM BBICKA3BIBAIOTCS Pa3HOOOpPA3HBIC MOAXOIBI IO
MOBBIIIEHUIO 3(()EKTUBHOCTH MPUHIIUIIOB OPraHU3AIlUd U METOJIOB OCYIIIECTBICHUS

MIPaBOOXPAHUTEIBHOMN CITYXKOBbI.
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B pesynbpTaTe mpoBeneHHOTO MCCIENOBAaHUS ObUTH CCIIAHbBI CICTYIONINE BbI-
BoJibI. [IpaBooxpaHuTEnbHAs CIy>)XK0a B CUCTEME MHBIX BUJOB I'PAXKIAHCKOMN CITyXK-
Ob1 B PO urpaer BeAyuiyto poiib B peain3aiii rocy1apCTBEHHON cTpaTeruu odec-
neyeHus: 0€30MacHOCTH YeJIoBeKa, o0liecTBa U rocyaapcersa. [Ipuopurer mpaso-
OXpaHUTEJIBHOU CIIyKObl 00ycIIOBJIeH TocTpoeHueM B PD rpaxmanckoro ooiie-
CTBA.

[IpaBoOXpaHUTENBHBIC OPraHbl OCYIICCTBISIIOT OXPAHUTEIBbHYIO (YHKIIUIO TIO
3allliTe MHTEPECOB U IMpaB YelioBeKa, 00IecTBa U rocyaapctsa B menom. OxpaHu-
TeJIbHas (PYHKIIMSI MHOTOACIEKTHA, TaK KaK CBS3aHa ¢ 0OECIICUCHUEM TOCYAapCTBEH-
HOM, HaIlMOHAJBLHOM, OOIIECTBEHHON U JIMYHOW O€30MacHOCTH, MPOTHUBOJACHCTBUEM
COBEPILICHUIO MEKIYHAPOIHBIX MPECTYIUICHUNH, 00pb00il C HAIMOHAILHON MPECTy-
HOCTBIO, IPECEYEHUEM aIMUHUCTPATUBHBIX MMPABOHAPYILIECHUMN.

BcenencrBue 310ro npaBoOXpaHUTENbHbBIE OPTaHbl OCYLIECTBIIAIOT MPABO3ALUT-
HYIO JIESITEIIbHOCTD, KOTOpasl Peaju3yroTCs CIIEUaJIbHO YIIOJTHOMOYEHHBIMU OpraHa-
MH U B CTPOTO YCTAHOBJIEHHOM 3aKOHOM IOpsAKe. B 3ToM CBA3M aBTOpOM mpeia-
raeTcs B KayeCTBE AJIEMEHTOB IMPAaBOOXPAHUTENBHOW cuCTEMBI BblIeIuTh PCB,
OB/I, npokypaTypy, Cylibl, TAMOXEHHbIE opraHbl, DeepanbHyI0 CIIyKO0Yy CyIeOHbIX
npucTaBoB, OenepaibHyIO CIIy>kKOy UCTIOJIHEHUS] HAKA3aHUM.

CTouT Takke OTMETUTh, YTO CIY’KAIlIUE MPABOOXPAHUTENBHBIX OPraHOB OTJIM-
YarOTCsl CIENUAJIbHOM perjJaMeHTalerd npaBoBOro craryca. COTpyIHHMKH IIpaBoO-
OXPAHUTEJIbHBIX OPTraHOB JACHUCTBYIOT OT UMEHM TOCYJapCTBa U B IIpelesiax CTPOTO
OYEPUYCHHBIX 3aKOHOM KoMmIleTeHIui. Kak mpeacraBuTenn BIacTu rocyaapcTsa OHU
HAJICJICHBI IIMPOKMMH BJIACTHBIMHU MOJTHOMOYHUSAMH, ITPABOM MPECEKATh HEMPABOMEDP-
HbI€ JICVCTBUS U TPUMEHATH ITPUHYIUTEIBHBIE MEPBI BO3JCHUCTBUS.

CreoBarenbHO, CTAaTyC TOCYAApPCTBEHHOIO CIYKAIIETO NMPaBOOXPAHUTEIBHOM
CIIy>kObI MOXKET ObITh 3((HEKTHUBHBIM B CIy4yae COOTBETCTBHUSA JIMLA, 3aMEIAOIIErO
MIPaBOOXPAHUTEIBHYIO JOJKHOCTb, o0pa3oBaTeIbLHOMY, MOpaJbHO-
MICUXOJIOTUYECKOMY, HPABCTBEHHO-3THUUECKOMY KpuTepusiM. OCOOEHHOCThIO TMPaBO-

BOTO CTarycCa ClIyKalluX IMPaBOOXPAHUTCIBHBIX OPIraHOB ABJBICTCSA CTpOras pceria-
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MEHTAIIUs MpaB U 005S3aHHOCTEH, HANPABIECHHBIX HA HEYKOCHUTEIBHOE COOIIOACHHE
npaB U cB0OOJ uenoBeka B PO.

Jiist moBblteHUs1 3 (HEKTUBHOCTH MPABOOXPAHUTEIBHOM CITy>KObl OCHOBHBIMU
KPUTEPSAMHU OLIEHKH JOJDKHBI Ha HAIl B3IV CTaTh  JOOPOCOBECTHOE MCIOJIHEHHE
JOJKHOCTHBIX 00sI3aHHOCTEH, COOJII0/ICHHE MTPaBUil BHYTPEHHETO TPYI0BOTO pac-
nopsA/ika U JTOJDKHOCTHBIX MHCTpYKUMA. HeoOXoIMMO MOBBICUTH Ka4eCTBO KOH-
TPOJISl TOCYIapCTBa M OOIIECTBA 3a MPUMEHEHUEM COTPYIHHUKAMU MPaBOOXpaHU-
TEJIbHBIX OPraHOB (PM3MYECKOM CHUJIBI, CIEHHUATIBHBIX CPEACTB, OOEBOTO PYUYHOTO,
CTPEJIKOBOT'O U XOJIOJAHOTO OPYXKUSI.

Takxe TpeOyeTcss NOBBICUTh 3(PPEKTUBHOCTD JEATEILHOCTH MPABOOXPAHUTEb-
HBIX OPTraHoB ITyTeM MPUMEHEHUSI HHOOPMAITMOHHBIX TEXHOJIOTUHM ISl CBSI3H C O0IIIe-
CTBEHHOCTBI0. COBEpIIEHCTBOBAHUE MPABOOXPAHUTEIBHOM CIIy>KOBI Ipeanosaraet
cOQIaHCUPOBAHHOCTH CUCTEMBI MTPABOOXPAHUTENBHBIX OPTraHOB, BHYTPEHHIOIO UX CO-
IJIACOBAHHOCTh. J[J11 3TOro HEOOXOAMMO MPOBECTH 3aKOHOJATEIBbHYIO YHU(PUKALIUIO
B pamkax denepanbHOro 3akoHa «O mpaBooxpaHUTENbHOU city»k0e Poccutickoit ®e-
JEpALY.

B nacrosiee Bpemsi TpeOyeTcsi AeTanbHas periaMeHTalusl B 3aKOHE U KOHCO-
TUAAIMUS TTOJIHOMOYUN MPABOOXPAHUTEIBHBIX OPraHOB B 00J1acTH: oOecriedeHus: 00-
IECTBEHHOTO MOPSAIKA, OXPAHbI JUYHBIX U UMYIIECTBEHHBIX MPAB YEIOBEKA, OXPAHbI
00BEKTOB MHTEIUICKTYaJIbHOM COOCTBEHHOCTH, OOphOBI ¢ KOHTpabaHA0M, OOPHOBI C
MEXIYHapOJAHBIM TEPPOPU3MOM, MPECEUEHUSI HE3AKOHHOTO 000pOTa HAPKOTUYECKUX
CPEICTB, OPYXHUsl, IPEIMETOB KYJIbTYPHOTO UCTOPUUYECKOTO HACIEAUS U T.1.

Ha ocHoBaHuM BBIIIEU3I0KEHHOTO CJEAYET, YTO OCHOBHBIC HAIPABIEHUSI CO-
BEPIIICHCTBOBAHUS MIPAOOXPAHUTEIHHON C1y>KO0bI B PD BKIIIOUAIOT COBEPIIICHCTBOBA-
HUE CHUCTEMBbI MPAaBOOXPAHUTEIBHBIX OPTraHOB, COANTAHCUPOBAHHOCTh U BHYTPEHHSA
COTJIAaCOBAaHHOCTHh JJIEMEHTOB, 3aKOHOJATENbHAS YHUDUKAIUS W €JUHOOOPA3HBIN
noaxoa B pamkax denepanbHoro 3akoHa «O mpaBoOXpaHUTETBHOU ciy)k0e Poccuii-
ckon Denepanum.

OcHOBHBIE MPUHIUIIBI TPABOOXPAHUTENIBHOMN CITY>KOBI TperycMaTpuBaloT 100-

POCOBECTHOC UCIIOJIHCHUEC JOJPKHOCTHBIX O6HSaHHOCTCﬁ, CO6J'IIOI[€HI/IC IIpaBuJI BHYT-
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PEHHEro TPYJOBOIO PacHopsiiKa U JOJDKHOCTHBIX MHCTPYKIIMI, BBICOKMI YpOBEHb
KBaJIM(DUKALIUH.

TpeOyeTcsi Hajexamui KOHTPOJIb TOCYAAPCTB U OOIIECTBA 32 MPUMEHEHHEM
COTPYIHUKaMU (PU3UYECKON CHIIbI, CIICIIMATIBHBIX CPEACTB, OOEBOTO PYyYHOTO, CTPEI-
KOBOTO U XOJIOJHOTO OpYKHsl. AKTyalM3upyercs JeTalibHas perjiamMeHTalus B 3a-
KOHE MOJIHOMOYM B 00JacTH oOecrieueHus: 00IEeCTBEHHOrO MOPsSAKa, OXpaHbl JTWY-
HBIX ¥ UMYIIECTBEHHBIX MPAB YEJIOBEKA, OXpPaHbl OOBEKTOB MHTEIEKTYaIbHON COO-
CTBEHHOCTH, O0pBOBI C KOHTpaOaH 101, MEXKTyHAPOIHBIM TEPPOPUZMOM, MTPECEUCHU-
€M HE3aKOHHOI0 000pOTa HApKOTUYECKUX CPEICTB, OPYXKHUS, MIPEIMETOB KyJIbTYPHO-
r0 MCTOPUYECKOr0 HAciHeAus W T.J. OCOOCHHO Ba)KHO MOBBILIEHUE 3(P(HEKTUBHOCTH
IIPAaBOOXPAHUTEIbHBIX OPraHOB B 00J1aCTH UH(YOPMAIIMOHHBIX TEXHOJIOTHM U CBSI3U C
00IIIECTBEHHOCTEIO.

Takum 00pa3oM, B yCIIOBUSX TIJ10OAIM3allMd COBEPIICHCTBOBAHUE IPABO-
OXpAaHUTEIBHON CITyKOBI IpenrnosaraeT: 1) yHU(pUKaU0 HOPM IPaBOBOTO pPEry-
JUpOBaHUsl, 2) MoBbileHHE YPPEKTUBHOCTH B 00J1aCTU MHPOPMAITMOHHBIX TEXHO-
joruil; 3) KOHCOJIMAALMIO YCHINN HAIlMOHAJIbHBIX U TPAaHCHALMOHAJIBHBIX Opra-
HOB, Pa3BUTHE MEXIYHAPOJHOTO COTPYAHUYECTBA B c(hepe MPOTUBOAEHCTBUS Mpe-

CTYITHOCTH.
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